JENO Ne 1-109/2019
NMOCTAHOBINEHWE

O npekKkpaweHnn yronoBHOro gena n yrosioBHOro npecrnengoBaHna B OTHOLLEHUN 00OBUHSIEMbIX B
coBepLueHnn npectynneHna CpeﬂHeVI TAXECTU

B CBSI3M C Ha3Ha4YeHMEM Mepbl YrofloBHO-NPaBOBOIro Xxapakrepa B Buae cyaebHoro wrpada
r. Knpuwwm JNlenuHrpagckon obnactu 24 wiona 2019 roga
YronosHoe geno Ne1- 109/2019 r.

Kupuwcknii ropogckon cyg JleHuHrpagckor obnactv B COCTaBe: NpeacenaTenbCTBYOLEro Cyabn
lopogHnyeson T.B. eanHonuyHo,

npu cekpetape pebeHkmHon K.M.,
C yyactmem

rocy4apCTBEHHOrO OOBUHUTENS — MoMoLyHMKa KupuLuckoro ropofckoro npokypopa CepreeHko
C.B,

obBuHsemon — paxxgaHkum J1.,

3awuTHUKa-ageokata ®MO1 B.W., npeacraesusBwero ypoctoBepeHne Ne u opgep Ne ot
OO MM.ITTT (3awwmTa MpaxagaHku J1.),

06BUHSAemoON - [paxgaHku E.,

3awmTHMka — agBokata ®NO1 ®UO8, npeacrtasuBllero ygoctoBepeHne Ne un opgep Ne ot
OO0MM.ITTT (3awmTa NpaxaaHku E.),

a Takke ¢ yyactmeMm npegcrasutens notepneswero OO0 «Banngbeppus»- PLNO9,
paccmoTper B OTKPbITOM CyAeOHOM 3acefaHny YrofioBHOE Aero B OTHOLLEHMWMU :

Mpaxpankn J1., OO.MM.ITTT roga poxaeHus, YpPOXeHKM <agpec>, rpaxaaHku Poccuinckon
denepaumm, 3aperncTpupoBaHHOM N NPOXMBAIOLEN NO agpecy: <agpec>, 3aMyXHewn, MMetoLLen
2 ManoneTHUX geTen, umerowen Bbicllee obpasoBaHue, pabotatowen PIrbBY «Pocpeectp», He
cyommon,

0OBMHSIEMON B COBEPLUEHUN MPECTYNNEeHNsl, MNpeayCMOTPEHHOro 4YacTbio 2 cTtatbn 159
YronosHoro kogekca Poccunckon ®epepaumun, paxgankm E., OO.MM.ITTT roga poxgeHus,
YPOXeHKM <agpec>, rpaxgaHku Poccuiickon degepaumn, 3apermcTpupoBaHHOW MO agpecy:
<agpec>, NpOXuBalLLeEN NO agpecy: <agpec>, He 3aMyXHen, UMeloLLen OAHOro MasnosieTHero
pebeHka, nmetollen Bbicluee obpasoBaHue, paboTtarowen npogaBuomM B MarasnHe «Cnap» no
[0roBopy,

06B/MHAEMON B COBEpPLUEHUN MPEeCcTynneHns, npegyCMOTPEHHOro 4YacTtbio 2 crtatbn 159
YronosHoro kogekca Poccuinckon ®egepauun,

YCTaHOBUI.

lpaxxgaHka J1. u MpaxpaHka E., kaxgasi, 06BMHSAETCA B COBEPLUEHUM MOLUEHHNYECTBA, TO €CTb
XWLLEHUN YYXXOrO MMyLLecTBa nytem obmaHa, rpynnow nuvy no npegsapuTenbHOMY CroBOpY, a
WMEHHO B TOM, 4YTO B nepuopg BpemeHn ¢ 00 yacos 00 muHyT 16 mapta 2019 roga no 21 yac 20
MuHyT 19 mapta 2019 roga lpaxgaHka J1. u paxgaHka E. BcTynunu B npegsapuTeribHbIv
NPEeCTYMHbIA CrOBOP Ha COBEPLUEHUE XULLEHUSA YyXKOro umyllectsa nytem obmaHa, B pamkax
koToporo paxpaaHka J1., ncnonb3ys cetb NHTepHeT, Haxoaack No agpecy: <agpec>, opopmuna
3aKkasa B MWHTepHeT-MarasuHe «Banmngbeppus» Ha npuobpeTeHne AETCKOW KypTKM (UPMbI



«Kerry», nocne d4ero C Uuenbld nogmeHbl ToBapa nepepana [paxaaHke E. paHee
NPUOGPETEHHYI0 OETCKYI KYpPTKY, KOTOpas BO WCMONTHEHWE COBMECTHOIO MPECTYMNHOro yMbICNa,
Haxodsicb B MPMMEPOYHOW KabWHKe MyHKTa BblgavM 3aka3oB MarasvHa «Banngbeppus», no
agpecy:. <agpec>, OelcTByd MO AOroBOpeHHOCTU c [paxgaHkon J1., ocywlectBuna nogmeHy
paHee 3akas3aHHOW OeTcKon KypTku dompMbl «Kerry» Ha OETCKYIO KypTKYy, nepedaHHylo paHee
lpaxgaHke J1., U NpUHECEeHHyl0 C cOobON, MOocne 4Yero C MecTa COBEpLUEHMSI MPEeCTynneHus
CKpblfiacb, NMOXMLLEHHOE UMYLLECTBO nepegana lpaxaaHke J1., TEM cambiM MPUYUHUB CBOUMMU
coBmecTHbiMn gencteuamn OO0 «Banngbeppus» matepuanbHbii ywepd Ha cymmy 4 490
pybnen 91 Konewky.

Mpn atom nunyHo lMpaxgadka J1. BCTynuna B npegsapuTenbHbid croBop ¢ paxagaHkon E. Ha
COBEpLUEHME MNPECTYMNNEHNs, OCYLUeCTBMIIA 3aka3 B MarasvHe «Bawmngbeppus» ¢ uenbto
JanbHenwen nogmeHbl ToBapa, nepedana [paxgaHke E. paHee npuvOOpPETEHHYI AETCKYH
KYpPTKY, nonyduna nocne nogMeHbl MNOXULWEeHHOe uMMYyLecTBo, TeéM CaMbiM NyTem obmaHa
noxutuna wumywectso, npuHagnexawee OOO «Banngbeppus», npuuMHMB NocnegHemy
MaTepuanbHbIn yuwepb, pacnopaguBLLUMCE MOXULLEHHBIM UMYLLIECTBOM MO CBOEMY YCMOTPEHMIO,
TO eCTb 0OBUHSIETCH B COBEPLUEHUN NPECTYMNNEHUs, MpeayCMOTPEHHOrO Y. 2 cT. 159 YronoeHoro
kogekca Poccuickon degepaumn.

Mpn atom nuyHo lMpaxgaHka E. BCTynuna B npegBapuTenbHbli croBop ¢ paxagaHkon J1. Ha
COBEpLUEHME MNPECTYMNNIEHNS, OCYLUECTBMIIA MOAMEHY ToBapa B MNYHKTE BbiAayM 3aKa3oB
mMarasuHa «BanngGeppus», TeM caMbiM NyTEM OOMaHa NoXuTuna UMYLLECTBO, NpUHagnexallee
OO0 «Banngbeppus», NpUYUHMB MOCNEAHEMY MaTepuanbHbii yulepb, pacnopsamBLUMCE
MOXULLEHHbIM MMYLLECTBOM MO CBOEMY YCMOTPEHMIO, TO €CTb OOBUHSIETCA B COBepLUEeHUU
NpecTynneHns, npegycMoTpeHHoro 4. 2 cT. 159 YronosHoro kogekca Poccuiickon ®eaepaumn.

O6euHsiemas paxgaHka J1. n eé sawmtHuk, ageokat P04 B.U., obBnHsaemasn paxaaHka E. un
eé 3awmTHuK, apBokaT PUMO8 3zaaBunmM xogaTtancTteo 00 OCBOGOXOEHWM MNOACYAMMBIX OT
YrONOBHOW OTBETCTBEHHOCTM C Ha3Ha4deHueMm cynebHoro wrpada B COOTBETCTBUM CT. 76.2
YronosHoro  kogekca Poccuinckon — Pepepaumn, nonarad, 4YTO0  MMEKTCA  OaHHble,
CBUOETENLCTBYIOLLME O HanMyum OCHOBaHUIM ANSA NpekpalleHUsa YronoBHOMo Aena v YyrornoBHOro
npecnegoBaHua [paxpaHku J1. u paxpaHku E., kaxgas m3 KOTOpblX B NOMHOM o6beme
BO3MecTuna npuunHeHHbl notepneswemMy OO0 «Banngbeppus» matepunanbHbii yuepb, paHee
He CcyAuMMbl, BrepBble MPUBMAEKAIOTCA K YrOrOBHOW OTBETCTBEHHOCTW 3a COBeplleHue
NPEeCTYNNEHUs CPeaHEN THKECTH.

MpeactaButens notepneswero OO0 «Bamngbeppus» SUO9 He Bospaxana npoTuB
0CBOOOXAEHNST MOACYAUMbBIX OT YroNOBHOW OTBETCTBEHHOCTM C HasHadeHueMm cyaebHoro
wTpada B COOTBETCTBUM CT. 76.2 YronoBHoOro kogekca Poccunckon depepaumn.

l[ocynapCTBEHHbI  OOBUHUTEMNDb, MOMOLUHMK npokypopa PUNO7 nonaran  BO3MOXHbIM
ocBoboXaeHMe MOACYAMMBbIX OT YrOfIOBHOW OTBETCTBEHHOCTUM C HasHavyeHnem cyaebHoro
wTpada B COOTBETCTBUM CT. 76.2 YronoBHOro kogekca Poccurickon degepauum.

BbicnyLwiae MHeHME CTOPOH, CyA NpULLEN K CreayoLyMM BbiIBOAaM.

B cuny nonoxeHun ct. 212 YIK P® yronoBHoe p[eno U YronioBHOe mnpecriefoBaHue
npekpaLarTca Npyu HannymMm OCHOBaHWN, NPedyCMOTPEeHHbIX cTaTbamu 24-28.1 YK PO.

CornacHo cT. 76.2 YK P® nuuo, Bnepsble cOBepLUMBLUEE MNPECTYMNeHne HebOonNbLION unu
cpegHen TSKeCTW, MOXeT ObiTb OCBOOOXAEHO CYAOM OT YrofloBHOWM OTBETCTBEHHOCTU C
HasHauyeHneM cyaebHoro wTpada B criyyae, ecrnv OHO BO3MECTUIOo yuwepd unu nHeim obpasom
3arnaguno NpUYMHEHHbIN NpecTynneHnem Bpes.



CornacHo 4.1 ¢1.25.1 YTK P® cyq no cobCTBEHHON MHMLMATMBE BNpaBe NpeKkpaTuTb YroroBHOE
OEno unun yrorioBHOE npecrnefoBaHMe B OTHOLLIEHUM NnLa, NOA03pEeBAEMOro UM 06BNHAEMOTO B
COBEPLUEHNN MPECTYNNEHNS HebONnbLION UNKM cpedHen TSKEecTU, eCnu 3TO NNLO BO3MECTUNO
ywepd unmM uHbiM obpasoM 3arnaguno MPUYUHEHHBLIA NPECTYNNEHWEM Bped, W Has3HaunuTb
OaHHOMY NnuLy Mepy YrofloBHO-NPaBOBOro XxapakTepa B Buae cygebHoro wrpada.

B cooteBetctBMM C 4.2 cT. 159 YK P® MOLIEHHMYECTBO, TO €CTb XULLEHME YY>KOI0 MMYLLIECTBa
nytem obmaHa, COBEpLUEHHOE TpPynnov nuy Mno NpeaBapuUTENlbHOMY CroBOpY HakasbiBaeTcs
wTpacom B pasMmepe TO TPEXCOT ThiCAY pybren nnm B pasmepe 3apaboTHOW nnaTtbl UM UHOTO
0OX04a OCYXOEHHOro 3a nepuog A0 ABYX neT, nnbo obasartenbHbIMM paboTamMm Ha CpoK OO
YEeTbIPEXCOT BOCbMUAECHATU 4YacoB, NMOO McrpaBUTENbHBIMU paboTaMy Ha CPOK A0 ABYX fleT,
nnbo nNpuHyaMTenbHbIMKU paboTamMu Ha CPOK A0 NSATU NET C orpaHnYeHneMm ceoboabl Ha CpokK Ao
ogHoro roga unu 6e3 TakoBoro, NIM6o NULLIEHNnEM cBoOOAbl HA CPOK A0 NATU NET C OrpaHUYeHnEM
cBobOAbI HA CPOK 4O OAHOrO roga unn 6e3 TakoBoro.

CornacHo nonoxeHun vactn 3 cratbum 15 YK PO, ykazaHHOe npecTynneHue OTHOCUTCS K
KaTeropuun nNpecTynneHnin CpeaHemn TSHKeCT.

CornacHo pacnuckn ot 13 masa 2019 r. npenctasutens notepneswen ®N09 (n.g. 231 1.1),
npeacTaBneHHon Ha cyaebHom 3acepgaHumn 24.07.2019 KBUTaAHUMU K NPUXOOHOMY KacCOBOMY
opaepy ot 15.05.2019, nocnegHue BHecnu 7897 pybnen 00 koneek OO0 «Baningbeppus» B cyeT
MOSIHOrO BO3MELLIEHMSI MMYLLIECTBEHHOIO Bpeaa, NPUYNHEHHOIO NPECTYMNEHNEM.

CornacHo MHeHuio npeactasutensa notepneswero ®MO9, nocnegHas He Bo3paxaeT NPoOTUB
npekpaLleHns yrornoBHOro npecregoBaHns NogcyanmMbix Ha ocHoBaHuy cT. 25.1 YTIK P®, 1o ecTb
B CBAI3W C Ha3Ha4yeHMeM mMepbl YroNoBHO-NPaBOBOrO XapakTtepa B Buae cygebHoro wrpada, npu
3TOM BO3paXaeT npPOTMB MpeKpalleHWss YrorioBHOMo npecrnefoBaHUs NoACYAUMBbIX MO
OCHOBaHWIo, NpeaycMoTpeHHoMY cT. 25 YTTK P®, To eCcTb B CBA3M C NPUMUPEHNEM CTOPOH.

B cynebHom 3acepgaHuu noacyoumbiM [paxpgaHke JI. u paxgaHke E. pasbscHeHO npaBo
BO3paxaTb NPOTMB MpPEKpaLLEHNss YronoBHOrO Aena Mo yKa3aHHOMY OCHOBaHMIO, a Takke
npaBoBble MOCNEACTBMSA MNpeKpalleHnMs YroroBHOMO fena B CBA3WM C Ha3Ha4YeHMeM Mepbl
YronoBHO-MPABOBOIro xapakTepa B BUAe CyaeOHoro wrpada, nocrneacTems HeynnaTbl cyaedHoro
wrtpada B YCTaHOBMEHHbIA CPOK, MpegyCcMOTpeHHbIn 4. 2 cT. 104.4 YK PO, a Takxe
HeoGXxoAuMMOCTb nNpefocTaBneHus ceegeHun o6 ynnate cygebHoro wTpadpa cygebHomy
npucTaBy-ucrnonHuTento B TedeHne 10 OHEM Mnocrne MCTEeYeHUsi CpoKa, YCTAHOBIIEHHOro Aris
ynnatbl cyaebHoro wrpada.

Kaxgas n3 nogcyammbix: [paxganka Jl. v [paxgaHka E., Bblpasunu cBoe cornacue Ha
npekpalleHne yrorioBHOro feria No OCHOBaHWSM, NpeaycMoTpeHHbIM CT.76.2 YK PO, ykasaB Ha
TO, YTO Kaxgas M3 HMX CBOK BWMHY MPU3HAET MOMHOCTLI0, B COAESHHOM packanMBaeTCs, B MOSTHOM
obbeme Bo3mecTunu yepb, npuumHeHHsin OO0 «Banngbeppuay.

Mpwn paspeLleHnn Bompoca O NpekpaLLleHUn YrorioBHOMO Aerna U YrofloBHOMO NpecrefoBaHus u
Ha3Ha4YeHUW Kaxaomn n3 noacyaumblx: MpaxaaHku J1. n MpaxaaHku E., Mepbl yronoBHO-NpaBoBoOro
xapaktepa B Buae cyaebHoro wrpada cyaoM yunTbiBaeTcs, YTO Kaxpas u3 HUX o6BUHSETCS B
COBEPLUEHMMN NPECTYNIIEHNA CpeaHeN THKECTU, paHee He CyauMa, K YronoBHON OTBETCTBEHHOCTY
npuBneKaeTcs BrnepBble, BUHY NpM3Hana NofHOCTbIO, B COAESIHHOM packanBaeTcsi, 406pOBOSIbHO
BO3MeCTMNa MaTepuarnbHbIi yliepb notepnesLUeMy B NOSIHOM o6beMe.

Cyn yooctoBepuncs B 4OGPOBONBHOCTU M OCO3HAHHOCTU BbIPAXKEHHOTO KaXaow U3 noacyanMbiX
corracusi ¢ npekpalleHMeM YrofloBHOTO [erna W YrofloBHOMO MpecriefoBaHusi no ykasaHHOMY
ocHoBaHuio. [MpenaTcTBuii AN NpekpalleHWs YroroBHOTO ena B OTHOLIEHUM Kaxdowh u3
noacyauMbIX cyd He yCMaTpuBaeT.



Mpn onpegenenHnn pasmepa cygebHoro wrpada Kaxaonh M3 NOACYOUMbIX, Cyd, Y4YuTbiBas
nonoxeHnsa ctr.104.5 YK P®, cpegHol0 TSKeCTb NPEeCcTynfeHns, B COBEPLUEHUN KOTOPOrO OHWU
00BUMHAKOTCH, UMYLLECTBEHHOE NnonoxeHue n Mpaxagarku J1., n MpaxgaHkm E. kaxgasa ns koTopbix
SIBNSETCS1 4erIOBEKOM TPYAOCNOCOOHOro BO3pacTa, MMEILEro BO3MOXHOCTb MOMNyYeHus
3apaboTHOM nnatbl M WMHOMO [oxoda, paboTawwmx, Y4YMTbiBasi HanMymMe Ha WXKOUBEHUU
MpaxxgaHku J1. gBOMX ManoneTHUxX AeTen, Ha wxamBeHun [paxgaHkm E. —ogHOro manoneTHero
pebeHka, cyn nonaraer crnpaBegsiMBbiM HasHadeHne Kaxaow u3 Hux cygebHoro wrtpada B
pasmepe 10 000 pybnen, nognexawero ynnate B TedeHue 60 gHeM CO OHA BCTYMNeHus
NMOCTaHOBIEHUSA B 3aKOHHYIO CUNY.

Fpa»q:l,chmVl MCK MO YyronoBHOMY Aerny OTCYTCTBYET.

Mpwn paspeleHnn cyabbbl BELLECTBEHHbIX JOKA3aTENbCTB Cya PyKOBOACTBYETCA TpeboBaHUSMMN
ctaten 81 n 82 YIMNK P®, yuntbiBas 3Ha4YeHNE BELLECTBEHHbIX OKA3aTeNbCTB 4151 YTONOBHOMO
Aena, ux CBOMCTBa 1 NPUHAANEXHOCTb.

Ha ocHoBaHMM M3NOXXEHHOMO N PYKOBOACTBYSACH CT. 76.2 YK PO, cT. 25.1, cT. 446.2 YTIK
Poccunckon ®egepaumu, cyg

nocTaHOBWUIT:

MpekpaTnTb YroroBHOE [OEeno U YrofloBHOE NpecredoBaHue B OTHoweHwun [paxgaHku J1.,
06BMHSAEMON B COBEpPLUEHUUN MPECTYNNEHNs, NpeayCMOTPeHHOro 4.2 ¢T.159 YronoBHoro kogekca
Poccuiickon depepaumm, M B OTHOweHun [paxgaHkm E., obBvHsemon B coBepllieHun
npecTynneHns, NnpeaycMoTpeHHoro 4.2 cT.159 YronosHoro kogekca Poccunckon degepauum, Ha
ocHoBaHuu cT. 25.1 YK P®, n HasHaunTb KaXXQom N3 HAX Mepy YrosIoBHO-NPaBOBOro xapakrepa
B Buae cygebHoro wrpada B pasmepe 10 000 (gecsaTtu Toicady) pyonen.

O6sa3atb MpaxxgaHky J1., oba3atb MpaxgaHky E. onnatuTte cynebHbiv wtpad B TedeHne 60 aHen
CO OHSA BCTYNNEHNsI HACTOALLEro NOCTAHOBMNEHUS B 3aKOHHYIO CUNYy U NpeacTaBuTb cBedeHus 06
ynnate cygebHoro wTtpadpa cyaebHomy npuctaBy-ucnonHutento B TedeHue 10 gHenm nocne
NCTeYeHMs CpoKa, YCTaHOBMEHHOro Ans ynnatsl cyaebHoro wrpada.

PekBu3uTbl Ans nepeymcnenus cyaebHoro wrpada:

YO®K no NennHrpagckon obnactn (Y MBI Poccun no r. CaHkT-Tetepbypry n JleHnHrpagckom
obnactn), WHH 7830002600, KIM 784201001, BWK 044106001, c4eT nony4yaTens:
Ne40101810200000010022 B OtaeneHumn JleHnHrpagckom, OKTMO 41 624 101, KBK 188 1 16
21050 05 6000 140.

B nopsgke ct. 446.3 YIK P® pasbacHute paxaaHke J1. n paxgaHke E. HeobGxoammocTb
npeacraBneHns nm ceegeHmn o6  ynnate  cygebHoro  wTpadpa  cyoebHomy
NpUCTaBYy-UCNOMHUTENIO W MNOCMNEeACTBUA HeynnaTobl cyaebHoro wTpada B YCTaHOBMEHHbIN
3aKOHOM CPOK B BuAe OTMeHbl cyaebHoro wrpada 1 NnpuMBneYeHns Kaxaon 13 HUX K YronoBHON
OTBETCTBEHHOCTM MO COOTBETCTBYHOLEN cTaTbe OcobeHHon yacTn YK PO,

Mepy npeceueHus paxagaHku J1. n paxxgaHku E. B BUAe NOANMCKM O HEBbIE3ae U Hagnexaliem
noBeAeHUn — OTMEHUTb MO BCTYMMEHUM MNOCTAHOBIEHUS B 3aKOHHYIO CUIy.

BellecTBeHHble AoOKa3aTenbCTBa: KYpPTKY OETCKYK XenToro uBeta dupMmbl «Kerry», nepegatb
000 «Banngbeppus» No BCTYMEHNM MOCTAHOBNEHNSA B 3aKOHHYIO CUIy.

Hactosiwee nocTaHoBneHMe MOXeET ObiTb 0OXanoBaHO B anennsiuMOHHOM  Mopsigke,
ycTaHoBneHHoMm rnaeBon 45.1 YMNK P®, B CygebHylo KOnnerno no yYroroBHbIM Aernam
JleHuHrpagckoro obnacTtHoro cyga B TedeHne 10 CyTOK CO AHSA ero BbIHECEHUS.



B cnyyae nogaun anennsuuoHHon kanobwel, lpaxgaHka E. n [paxganka JI. Bnpaee
XO[aTanlcTBOBaTb O CBOEM y4acCTMM B PacCMOTPEHUW gena cyooM anensumoHHON MHCTaHLUUN.
[ononHutenbHble anennsuuoHHble kanobbl, anennauuoHHOe npeacTaBrneHne noanexar
PacCMOTPEHMIO, E€CNM OHM MOCTYNUIM B CyA anennisiyuMoOHHOM MHCTaHUMKM He no3gHee, Yem 3a

NsATb CYTOK A0 Hayana cynebHoro sacegaHus.

Cyopbs



