Ne 2-529/2020
PELUEHWVE
MMEHEM POCCUWNCKOW ®EOEPALIN
r. CypoBukuHo Bonrorpaackon obnactu 12 HosGpsA 2020 .
CypoBUKMHCKUI parioHHbIN cyd Bonrorpagckon obnactu
B COCTaBe: NpefceaaTenbCTBYOLLEro Cyaby E.B. NlyHeBon,
npw cekpetape cyaebHoro 3acegaHus E.B. MuHaeBon,

paccMoTpeB B OTKPbITOM cyAebHOM 3acedaHuy rpaxgaHckoe Aerno Mo MCKOBOMY 3asiBIEHMIO
JinmopeHko C.H. k Kotosckon O.C. 0 npusHaHUM 0TKa3aBLUUMMCS OT NPUHSATUSA HacneacTea,

YCTAHOBUI:

JInmopeHko C.H. obpatuncsa B cyg ¢ uckom k Kotosckon O.C. 0 npusHaHuu OTKasaBLUMMCS OT
NPUHATUS HacreacTsa Ha TOM ocHoBaHuu, 4To 9 aBrycta 2019 r. ymepna ero cynpyra ®N05.
[Mocne eé cmepTu OTKPLIIOCH HACMEACTBO, COCTOsEee M3 OoNM B npaBe obuien OoneBou
cobctBeHHOCTM Ha kBapTupy Ne, pacnonoxeHHon B gome Ne no <agpec>, 1/24 ponn B npase
o6LLen oneBo COGCTBEHHOCTU Ha MSATU 3EMErbHbIX yYacTKax 3eMefb CEeMbCKOXO3NCTBEHHOTO
HasHa4YeHwus1, PacrnonOXeHHbIX Ha TepputTopun <agpec>. Ha momeHT cmepTn PUNOS5 OH 1 nx JoYb
KotoBckas O.C. npoxuBanu BMecTe U (aKTUYECKM MPUHANM HACNEeOCTBO, MOCKOMbKY
npogosmkann XuTb B €€ KBapTupe, MONb30oBaTbCs €€ Bellamu, OnnavmMBaTb KOMMYHamnbHbIE
ycnyrn. OH He obpalancs B YCTAHOBMNEHHbLIN 3aKOHOM LUECTUMECSIYHBIN CPOK K HOTapuycy C
3asaBrneHneM ob OTKase OT HacnegCTBEHHOr0 UMYLLECTBa, MOCKOMbKY SIBNAETCA puandecku
HerpaMoTHbIM YeroBeKOM, nomnaran, 4to obpalartbCa K HOTapuycy Ofis OTKasa OT MPUHATUSA
HacnegcTBa He Tpebyetca. Kpome Toro, B 9TOT nepuog OH TSPKEMO nepexuBan CMepTb CBOen
CYNnpyrm n Haxogurcsi B MOA4ABMEHHOM COCTOSHWW. HacnenocTtBO OH MPUHMMATL He XKernaeTt u
OTKasbiBaeTcs B nonb3y ceoen godepun Kotosckon O.C.. [ToCKOMbKY NCTEK CPOK, YCTAHOBMEHHbIN
3aKOHOM AndA obpalleHnss K HOTapuycy C 3asiBNEHUSAMM O MPUHATUM U 06 OTKase OT MPUHATUS
HacneacTea, BO BHecyaAebHOM nopsake OH He MOXET 3TO caenaTb.

JInmopeHko C.H. npocuT npu3HaTb ero oTkasaBLUMMCS OT NPUHSATUS HAcNeacTBa, OTKPbLIBLLErocs
nocrne cmeptn ®UNO5, ymepwen OO.MM.ITTT, B nonb3y Kotosckon O.C., OO.MM.ITTT roga
POXOEHMS, YPOXKEHKN <agpec>.

Uctey NumopeHko C.H. n otBetumk Kotockasa O.C. He aBunucb B cyaebHoe 3acefaHue, O
BPEMEHN N MecTe NPOBEAEHMS KOTOPOro ObINn U3BELLEHDBI HaaNeXxalumm obpasom.

TpeTtbe nuuo - HoTapuyc CypoBMKMHCKOrO parioHa Bonrorpagckon obnactu OeyapeHko B.H. B
cynebHoe 3acemaHMe He siBUMacb, W3BELleHa Hagnexaiwle, HanpasBuna 3asiBreHue o
paccMOTPEHMM IPaXXa4aHCKOro gerna B eé oTCyTCTBUE.

WccnenosaB NUCbMEHHbIE AoKa3aTeNnbCTBa Mo rpaxaaHCKoMy Aeny, cyd NpUXoauT K BbIBOAY, YTO
MCKOBOE 3asiBNieHNe NoANEXUT YAOBNETBOPEHNIO MO CeayoLWMUM OCHOBaHUAM.

Ha ocHoBaHuuM nyHkta 1 ctatbm 1142 [paxgaHckoro kogekca Poccunckon depepaumu
HacnegHMKaMn NepBon odepeamn No 3aKoHy ABMAATCA OETU, CYNpYr 1 poauTenu Hacnegogarensi.

B cootBetcTBUM C TpeboBaHusmun ctatbh 1153 MpaxgaHckoro kogekca Poccuiickon depepaumm
NPUHATUE HacneacTBa OCYLUEeCTBMSeTca MyTEM Mogaynm Mno MecTy OTKPbITUS HacneacTsa
HOTapuycy WM YMNONTHOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM BblaBaTb CBUAOETENLCTBA O
npaBe Ha HacneACTBO OOSMKHOCTHOMY NULy 3asBNEHWUs] HacnegHuKa O MPUHATUM HacneacTea
nmbo 3asBneHUst HacnegHvka O Bblgave CBMAETENbCTBA O MpaBe Ha Hacreactso nmnbo



coBepLleHnemM HacneaHUKoMm OencTeun, cBmaeTenbCTByrOLLNX O (baKTI/IL-IeCKOM NPUHATUN
Hacneacrtea.

CornacHo TpeboBaHuam ctatbk 1154 [paxgaHckoro kogekca Poccuiickon Pepepaumm
HacneacTBO MOXET ObITb NPUHATO B TEYEHUE LLECTU MECSILEB CO AHS OTKPbITUS HAcneacTea.

B cuny ctatbm 1157 [paxpaHckoro kogekca Poccunckon ®Pegepauum HacnegHwk Brnpase
0OTKasaTbCA OT HacneacTsa B NOnb3y Apyrux nuy, (ctatbs 1158) unu 6e3 ykazaHusa nuu, B Nonb3y
KOTOPbIX OH OTKa3blBAETCH OT HACeACTBEHHOro MMYyLLecTBa.

HacnegHuk BnpaBe oTKa3aTbCsi OT HACNeACTBa B TEYEHNE CPOKA, YCTAHOBMNEHHOIO 41151 NPUHATUS
Hacneactea (ctatbsa 1154), B TOM uncne B criydae, Korga OH yXKe NPUHSAN HacneacTso.

Ecnn HacnegHuk coBepLunn  OEWcTBUS, CBUAETENbCTBYHOLIME O (PaKTUYECKOM MPUHSTUN
HacnegcTeBa (NyHKT 2 ctatbu 1153), cya MOXET Mo 3asdBMEHUIO 9TOr0 HacrneaHWka Npu3HaTb ero
OTKa3aBLUMMCSA OT Hacreactea M Mo UCTEYEHMM YCTAHOBMEHHOTO CPOKa, €CrM HaWAeT NPUYMHBbI
nponycka Cpoka yBaXunTeribHbIMU.

B nyHkTe 43 nocraHoBneHus NneHyma BepxoBHoro Cypa Poccuiickon depepaumm ot 29 masd
2012 r. Ne 9 «O cynebHom npakTuke No genam o0 HacrnegoBaHUMY PasbACHEHO, YTO MO NCTEYEHUN
yKkaszaHHoro B ab3aue nepBom nyHkTa 2 ctatbn 1157 K PO cpoka mMoxeT ObiTb Npu3HaH
OTKasaBLUMMCS oT HacneacTea nnWb HacnegHuK, COBEPLUNBLLNN AencTseuns,
cBmaeTenbCcTByowMe O akTU4eCKOM MPUHATMM HacneacTBa, NpW  YCroBUMM  NPU3HAHWUS
YBaXuTENbHbIMWU MPUYKUH NPOMycKa cpoka Ans OTKasa OT HacneacTsa.

B cootBetctBuUM ¢ nyHktom 1 ctatbn 1158 [paxgaHckoro kogekca Poccuiickon degepauun
HacnegHWK BNpaBe OTKa3aTbCs OT HACNeACTBa B MOMb3y APYruX fvu M3 YMcna HacregHUKoB Mo
3aBeLlaHNi0 UNM HacnegHUKOB MO 3aKoHY Nobon oyepegn He3aBUCMMO OT NPU3BaHMA K
HacrnegoBaHWMIO, He JULIEHHbIX HacneacTBa (NyHKT 1 ctatbm 1119), a Takke B nonb3y TeX,
KOTOpble Npu3BaHbl K HacredoBaHWIO MO Npasy npeactaeneHus (ctatbs 1146) unu B nopsagke
HacnegcTBeHHON TpaHcMuccuu (ctatbsa 1156).

CornacHo nacnopty rpaxgaHuHa P® 1811 Ne Jlumoperko C.H., poguswwuiica OO0.MM.ITTT B
<apgpec>, ¢ 15 uiona 1988 r. no HacTosLee BpeMSA 3aperncTpupoBaH No MecTy XUTernbCcTBa Mo
agpecy: <agpec>.

CornacHo cBugeTenbCcTBy O 3aknodeHun OGpaka [-XKO Ne, BbigaHHoMy 6 uioHa 1985 r,
JlnmopeHko C.H. 6 noHa 1985 r. 3akntounn 6pak ¢ PNO8, B cBsA3M C Yem nocnegHen Obina
npuceoeHa hamununa PNO11.

Kak cnegyet ns cemagetenscra o poxaeHum V-PK Ne, BbigaHHoro 16 mapta 1992 r., 25 dheBpans
1992 r. y NlumopeHko C.H. n ®N0O5 pognnace go4b Jinmopernko O.C..

7 ceHTta6pa 2013 r. JlumopeHko O.C. 3akntoumna 6pak ¢ ®M0O9, B cBsA3M Cc 4yeM en Obina
npuceoeHa pamunua KotoBckas (CBUOETENBCTBO O 3akntodeHnn 6paka [-PK Ne).

M3 ceupgetenbctBa o cmeptu cepum IlI-PK Ne, BbigaHHoro otgenom 3AIC agMuHucTpaummn
CypOoBMKMHCKOro MyHMULMNaneHoro pavioHa Bonrorpagckon obnactu 13 asrycta 2019 r., cnegyer,
410 ®UO5 ymepna JO.MM.ITTT B <agpec>.

Kak crnepyetr w3 BbiNnUCKM M3 EQMHOro rocygapCTBEHHOro peecTpa MnpaB Ha HeOBWXMMOe
MMYLLECTBO M COEMNOK C HUM, YAOCTOBEPSAIOLLAs NPOBEOEHHYI rOCyaAapCTBEHHYIO PErMcTpauunto
npas, BblgaHHOW 2 HON6paA 2016 r. PUNOS5 npwm xun3HM NnpuHaanexana 1/3 gonsa B oOwen goneson
cobCTBEHHOCTM Ha AOMOBMaAeHMEe, PacnonoXeHHOE No agpecy: <agpec>.

CornacHo cBuaeTenbCTBaM O rocygapcTBeHHoW pernctpauumn npasa 34 AA Ne oT 27 HoA6psi
2007 r., 34 AA Ne ot 27 Hosabpa 2007 r., 34 AA Ne ot 22 Hosibps 2007 r., 34 AA Ne ot



OO0MM.ITTT, ®NO5 aenanack cobcTBEHHUKOM 1/24 0onu 3eMenbHbIX y4acTKOB nrowaabio 46,6
ra, 62,7 ra, 157,1 ra, 166,33 ra, pacnonoxeHHbIX N0 agpecy: <agpec>, Tepputopua <agpec>, 5
KM Ha loro-BoCTOK OT <agpec>.

Takke cornacHo CBUOETENLCTBY O roCygapCTBEHHOM perncTpaumm npaea 34 AA Ne ot 27 Hos16ps
2007 r. ®NO5 gaensanack cobcTBEHHUKOM 1/24 nonuv B 3eMeNbHOM yyacTke, nnowaabko 23,04 ra,
pacnonoXeHHOro No agpecy: <agpec™>, TeppuTopust <agpec>.

Mo coobweHnto Ne 895 or 9 okTsabps 2020 r. HoTtapuyca CypOBMKMHCKOIO panoHHOro cyaa
Bonrorpagckon obnactn OsuyapeHnko B.H. 1 niona 2020 r. Hotapnycom CypOBUKMHCKOrO panoHa
Bonrorpagckon obnactm OsuyapeHko B.H. 3aBegeHo HacnegctBeHHoe perno Ne 77/2020 k
nmyuiectey ymepwen 9 asrycta 2019 r. ®N0O5. C 3agsneHnemMm O Bblgaye CBUOETENbCTBA O
npaBe Ha HacnegctBo no 3akoHy 1 uwoHa 2020 . Kk HoTapuycy obpatunucb Ccynpyr
Hacnepopatensa Jlumopenko C.H., OO.MM.ITTT roga poxaeHus, U [odb Hacnegoparens
Kotosckas O.C., AO.MM.ITTT roga poxaeHus, Kak nuua, npoXxueaBlLME MO OQHOMY aapecy C
HacrnegopaTternem Ha MOMEHT OTKPbITUA HacneacTBa. 3aserneHun ob oTkale OT HacneacTea He
noctynano. CormacHo [faHHbIM [JOMOBOW KHWIMM MO agpecy:. <agpec>, COBMECTHO C
HacrnegogaTtenieM Ha MOMEHT CMepTM Takke Obinu 3apernctpupoBadbl Jlnmopenko C.H.,
OO0.MM.ITTT roga poxgenusi, Kotoeckas O.C., OO0.MM.ITTT roga poxaenusi. CBngetenscrea o
npaBe Ha HacneAacTBO YKasaHHbIM HacrneaHKam He BbloaBanuch.

Takum obpasom, cyaom yctaHoBreHo, uto Kotosckas O.C., aensaowascs HacnegHUKoM nepeon
oyepean nocne cmepti OO.MM.ITTT cBoen matepn ®PNO5, dhakTnieckm npuHana HacneacTeo,
BCTYNVB BO BrnajeHne HacneacTBeHHbIM UMYLLIECTBOM.

WcTel He obpaliancsa 3a NpUHSATUEM HacneacTBa B YCTAaHOBMEHHbI 3aKOHOM LLECTUMECSYHbI
CPOK MyTEM rModauyn 3asiBEHUS HOTapuycy, a BCTYNUNI B HacneacTBO NyTEM (hakTU4ecKoro
MPUHSTUS, TMOCKOSIbKY Ha MOMEHT CMepTVM Cynpyr MpoXuBan BMECTE C Hew, O YEM
CBMOETENbLCTBYET Er0 PErMcTpaLums No O4HOMY MECTY XUTENbCTBA.

OpgHako wcTey, He >xenmaeT MpuHMMaTb HacnegcTtso csoero cynpyrm — ®UO5, Ho B
YCTaHOBMEHHbIN 3aKOHOM LLECTUMECSYHbIN CPOK He obpaTtuncsa K HoTapuycy ¢ 3asBrieHvem ob
OTKase OT HacreAcTsa Nno TOW NPUYNHE, YTO THAXKENO NepexusBarn CMepTb Cynpyru.

MpuHMMaa BO BHMMaHWE YCTAHOBIEHHblE MO Oeny OOCTOATENbCTBA, CYA HAXOAWUT MPUYUHY
nponycka WCTLOM Cpoka Ansi OoTKa3a OT Hacneactea yBaxuTenbHow. OTBeTyYnkoM KoToBCKOM
O.C. uck npmsHaH. Vicxoga ns n3noXeHHOro, cyq, nonaraet, YTo nckoBoe 3asasneHue JIMMopeHKo
C.H. o npusHaHun ero oOTKasaBWMMCHA OT HacneacTsa CynpyrM B MOMb3y CBOEW [oYepu
HacrnegopaTens, OTHOCSILLEWCA Takke K HacrnegHukam NepBoll  odyepeau, sBRsieTcs
000CHOBaHHbIM U NOANEXUT YOOBNETBOPEHNIO.

PykoBoacTtBysicb ctatbammn 194-199 ITIK PO,
PELUWIT:

WckoBble TpeboBaHuda JlumopeHko C.H. k Kotosckon O.C. 0 npu3HaHUK OTKas3aBLUMMCHA OT
NPUHSTUSI HacneacTBa yAOBNETBOPUTD.

Mpusnatb Jlumopenko C.H., OO.MM.ITTT roga poxgeHusi, OTKasaBLUMMCSA OT HACneacTBa,
oTkpbiBweroca nocne cmepty OO.MM.ITIT ®UMO5, B nonb3y Kotosckon O.C., poamLuerics
OO0 MM.ITTT B ropoge <agpec>.

PelweHne moxeT ObITb 06XamnoBaHO B anennsuuMoHHOM Mnopsiake B TEYEeHMe mecsua co AHSA
NPUHATUA pelleHnst cyda B OKOoHYaTenbHow ¢hopme B Bonrorpagckuin obnactHom cyg nyTém
nogayn anennaumoHHon xanobbl 4vepe3 CypOBMKMHCKMIA panoHHbIA cyg Bonrorpagckon
obnactw.



MoTnBMpoBaHHOE peLleHne narotoeneHo 17 Hosbpsa 2020 r.

Cyobs E.B. llyHeBa



