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"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
oT 26 pnekabpsa 2017 r. N 56

O NPUMEHEHUU
CYOAMU SAKOHOOATEJNIbLCTBA NPU PACCMOTPEHWU OEN,
CBA3AHHbIX CO B3bICKAHUEM AJIMMEHTOB

AnuMeHTHbIE 00s3aTeNbCTBA, ycTaHOBIeHHbIe CeMelHbIM KonekcoM Poccuiickoit ®deneparum,
HalpaBJieHbl Ha OOCCICUYCHHE YCIOBUM JKU3HU, HEOOXOAMMBIX [UJII Pa3BUTHS, BOCIUTAHUS |
o0pa3oBaHMs HECOBEPILIEHHOJNETHUX AETeH, a TakKe Ha MPEJAOCTaBICHUE COJEP>KaHUS MHBIM YJieHaM
CEMbH, HYKIAIOLIMMCS B MATEPUAIIBHOMN MOJJIEPHKKE.

B mensx oOecrneyeHuss enWHCTBA NPAKTUKA TNPUMEHEHHUS CyJaMH 3aKOHOJATENbCTBA MpPHU
pa3pelieHnu CIopoB, CBA3aHHBIX CO B3bICKaHHEM ajduMeHTOB, Ilnenym Bepxosnoro Cyaa Poccuiickoii
®enepannn, pyKoBOACTBYACH cratbedl 126 Konctutymuum Poccuiickoit denepanuu, cratbsiMu 2 U 3
®denepanbHOrO0 KOHCTUTYIIMOHHOTO 3aKkoHa oT 5 ¢depansa 2014 roma N 3-OK3 "O BepxoBHom Cyge
Poccuiickoit @enepanun’, MOCTAaHOBIISIET 1aTh CAEAYIOIINE PA3bICHEHUS:

OOLwme nonoxeHus

1. OcHoBaHMsI BOSHHUKHOBEHHSI M IMPEKpallleHUs] alIMMEHTHBIX 00s3aTelIbCTB, a TAK)Ke NepeyeHb
JIMLI, UMEIOIIUX MPaBO Ha AJIMMEHTBI, U JIML, 00S3aHHBIX UX YIUIAYMBATh, HOPSIOK YIJIAThl U B3bICKAHUS
QIMMEHTOB M HHBIE OTHOLICHMS, CBS3aHHBIE C YCTAaHOBJIEHUEM M HCIIOJIHEHHEM AJIMMEHTHBIX
00s13aTeNbCTB, perynupytoTcs CemeitHbIM KojiekcoM Poccuiickoi @eneparun (pazgen V).

B cootBercTBuM ¢ nonoxenusimu Cemelinoro konekca Poccuiickoit @enepanuu (nanee - CK P®D)
IMMEHTHI yIUIAYMBAIOTCS 10 corjamieHuto ctopoH (raasa 16 CK P®d), a npu oTcyTcTBUM COTNIaIIEHUS
00 yruiate aJMMEHTOB YWIEHbI CEMbH, YKa3zaHHbIe B cTaThsiX 80 - 99 CK PO, BnpaBe oOpaTtuthcs B Cy[ €
TpeOOBaHMEM O B3bICKaHWU aTUMeHTOB (cTaThs 106 CK PD).

[Tpu paspemieHnu Bompoca O poJOBOM MOACYAHOCTHU JIeN MO CIOPaM, CBSI3aHHBIM CO B3bICKAaHMEM
QIMMEHTOB, CJIeyeT PYKOBOJCTBOBAThHCS OOLIMMHM IpaBUJIAMH, YCTAaHOBJICHHBIMM CTaTbiMu 23 u 24
I'paxnanckoro npoueccyanbHoro kogekca Poccuiickoit @enepaunu (nanee - ['TIK PO).

KoncynprantlIntoc: npumeyanue.
C 01.10.2019 u3meHeHa NOACYAHOCTb MHUPOBBIX cyaed. O TOACYAHOCTH JE€l1 O B3bICKAHUU
aJMMEHTOB cM. ¢T. I. 1 4. 1 ¢T. 23, c1. 24 1 122 I'TIK P®.

B cuny nyskToB 1 1 4 yactu | crateu 23 I'TIK PO nena o B3pICKaHWN AJIMMEHTOB, a TAK/KE UHBIE
Jiella 10 CIopaM, CBSI3aHHBIM CO B3bICKAHHMEM allUMEHTOB (Hampumep, 00 H3MEHEHHUU pa3Mmepa
QIMMEHTOB, 00 OCBOOOKIEHMHM OT YIUIaThl AJMMEHTOB, O B3bICKAHMM HEYCTOMKM B CBSI3U C
HECBOEBPEMEHHOM! YIUIaTON aJJMMEHTOB), paCCMaTPUBAIOTCSI MUPOBBIM Cy/bel B KaueCTBE CyJla MepBOi
WHCTaHLIUH.

B cnyuae, ecniu OJHOBPEMEHHO C TpeOOBAaHUEM, CBS3aHHBIM CO B3BICKAHMEM aJMMEHTOB,
MOJICYTHBIM MHPOBOMY CYZbE, 3asBJICHO TpeOOBaHWE, MOJCYIHOE palloHHOMY Cyny (Hampumep, o0
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YCTaHOBJICHUH OTILIOBCTBA JTMOO MATEPUHCTBA, O JIMIIEHUH POJUTENBCKHX MpaB WK 00 OrpaHUYCHUU
POAMTENBCKUX MpaB), TO Takue Jena B cooTBeTcTBUU ¢ udacTbio 3 crateu 23 ['TIK P® nomnexar
PaCCMOTPEHMIO PAMOHHBIM CyAOM. PaliOHHBIM CyJ paccMaTpUBacT TAKXKE B KayeCTBE CyAa IIEpBOU
WHCTAHIIUM Jejla M0 HMCKaM 00 M3MEHEHHH, O PACTOPKEHHH WU TPHU3HAHWU HEACHCTBUTEIHHBIM
coraieHus 00 yriare aJiMeHTOB.

Koncynprantllntoc: npumeyanue.
B Tekcre mokymeHTa, BUAMMO, JOMYIEHA ONEYaTKa: B HIDKECHeayromeM al3ale UMeeTcs B BUIY
gacTb 3 cratbu 29 I'TIK P®, nyHKT 3 B yacTu 3 OTCyTCTBYET.

2. Ucxons w3 cmeicna myHkra 3 yactu 3 crateu 29 I'TIK P® mpaBuino o0 anbTepHAaTHUBHOM
MOJICYIHOCTH HCKOB O B3BICKAHMHM QIMMEHTOB M 00 YCTaHOBJIEHHH OTIIOBCTBA (BO3MOXHOCTH
MPEeIbSBICHUS HWCKOB IO MECTy JKUTEIhCTBA OTBETYMKA WIU [0 MECTY JKUTEIbCTBA HCTIA)
pacrpocTpaHseTcs Kak Ha Clydau, KOrjJa Ha3BaHHbIC BhIIIEC TPeOOBaHUS 3asiBJICHBI OJHOBPEMEHHO, TaK
U Ha cyyau, KOI/ia 3asBJIEHO CaMOCTOSTEIbHOE TPEOOBAHNE O B3BICKAHUU AJIMMEHTOB JIFOOBIM JIUIIOM,
OTHOCSIIIIUMCS K KPYTY JIML, UMEIOIIMX B CHIIy 3aKOHA MPaBO HA aJUMEHTHI, IMOO OHO MPEIbSIBICHO B
MHTEpecax TaKoro Juila (HampuMmep, UCK O B3bICKAHMM aJMMEHTOB Ha HECOBEPIICHHOJIETHEr0 pedeHKa
npenbsiBieH ero poauteneM) (crateu 80 - 99 CK POD).

Hcxons u3 ananoruu 3akoHa (4actb 4 crateu 1 I'TIK P®) mpaBuno 00 anbTepHaTUBHOU
MIOJICYTHOCTH NPUMEHSETCSI TAK)KE K UCKY O B3bICKAHUU AJIMMEHTOB U 00 YCTaHOBJIEHUN MAaTEPUHCTBA.

Hckun nui, ¢ KOTOPBIX B3BICKMBAIOTCS AJIMMEHTHI Ha HECOBEPLICHHOJIETHHX JETEH WU APYrUX
YJIEHOB CeMbU (Hampumep, 00 M3MEHEHUHM YCTAHOBJIIEHHOTO CYJIOM pa3Mmepa ajJuMEHTOB WU 00
OCBOOOXKJICHUU OT yIUIaThl aJIMMEHTOB, 00 OCBOOOXKJICHUU OT YIUIAThl 33J0JDKEHHOCTH 0 aJIUMEHTaM),
B cootBerctBUn co crarber 28 ['TIK P® mnoxacynHel cyqy MO MECTy XKHMTEIbCTBA OTBETUMKA
(B3bICKATENA).

3. TpeboBaHus O B3BICKAHUHM AJTMMEHTOB, MOJCYJHBIE MUPOBOMY CY[b€, Pa3peIIaloTCsi MHPOBBIM
cynbel B mopsiake mnpukazHoro mpousBoiacTtBa (mmaBa 11 [TIK P®) wim B mopsake HCKOBOTO
npousBojcTBa (r1asa 12 I'TIK PO).

B cootBerctBuu ¢ ab3anem naTeiM ctath 122 I'TIK PO cynbs BopaBe BbIIaTh CyIeOHBIN MPHUKA3,
€CJI 3asBIIEHO TPeOOBAaHUE O B3BICKAHUU AIMMEHTOB Ha HECOBEPIICHHOJIETHUX JETEH, HE CBSI3aHHOE C
YCTAaHOBJICHHEM OTIIOBCTBA, OCHApUBaHHEM OTIIOBCTBA (MaTE€pPUHCTBA) WJIH HEOOXOAUMOCTHIO
MIPUBJICYCHUS JIPYTHX 3aWHTEPECOBAHHBIX JUIl. Ha ocHOBaHWM CyneOHOro mpHKa3za HE MOTYT OBITh
B3BICKAaHbl AJUMEHThl HA HECOBEPIICHHOJICTHUX JIe€Ted B TBEPJON IEHEKHOM CyMME, IMOCKOJIBKY
pelIeHrue 3TOro BOIPOCAa COMPSHDKEHO € HEOOXOJMMOCTBIO MPOBEPKH HAIUYHS JIMOO OTCYTCTBUS
00CTOSITENTLCTB, C KOTOPHIMHU 3aKOH CBSI3bIBAET BO3MOXKHOCTH TAKOT'O B3bICKaHUS (CTaTbs 83, mMyHKT 4
ctatbu 143 CK PO).

B ciydae nmojaum 3asBiI€HUSI O BHIHECEHUH CYAE€OHOTO MpHKasza Mo TpeOOBaHUSAM 00 aTMMEHTax,
HE TOJUIEKAlIMM pa3pelleHUI0 B IOPSAKE NPUKA3HOTO MPOU3BOACTBA (HAIpUMEp, JOJIKHUK
BBIIUIAYMBACT QJIMMEHTHI 10 PEIIEHUIO CyAa Ha JPYrUX JIUI; 3asBJIEHO TpeOOBAaHHWE O B3bICKAHUU
QJTMMEHTOB B TBEPAOW JCHEHKHOW CYMME WJIM OJHOBPEMEHHO B JOJISIX M B TBEPAOU JCHEKHOU CYMME;
Hapsgy ¢ TpeOOBaHHEM O B3bICKAHUM AJMMEHTOB B JIOJIEBOM OTHOILIEHHM K 3apaboTKy U (MJIM) HHOMY
JOXOAY pOJUTENel 3asiBI€HO TpeOOBaHME O B3BICKAHWU AJTMMEHTOB Ha OCHOBAaHUM a03alla BTOPOTO
nyHkra 2 crareu 107 CK P® 3a Bpewms, ImpealIecTBYIONIEE 0Aa4Ye€ YKA3aHHOTO 3asBIICHUS), CYJbs
OTKa3bIBa€T B IPUHATHUHU 3asIBJICHUSI O BBIHECEHUM CYJI€OHOI0 NMpUKa3a o myHKTy 3 yactu 3 crateu 125
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I'TIK POD.

Eciu mocne BbeIHEeceHUs CyneOHOro MpHKa3a Mo TpeOOBaHUIO OO0 alMMEHTaX OT JOJDKHHKA B
yCTElHOBJIGHHLIfI CPOK MOCTYIAT BO3PAXKCHUA OTHOCUTCIIBHO €TI0 UCIIOJIHCHUA, CYAbsd B COOTBCTCTBUHA C
ygacTeio 1 ctateu 129 T'TIK P® BeiHOCHUT ompeneneHue 00 OTMEHE CyAeOHOro MpHKa3a U pa3bsCHIET
B3BICKATCIIFO, YTO 3asBJICHHOC Tpe60BaHI/Ie MOXET OBLITb UM MNPEABABICHO B IOPAAKE HCKOBOI'O
MIPOU3BOJICTBA.

B cnyuae momaum HMCKOBOTO 3asiBI€HHS 1O TpeOOBaHHSIM OO0 alMMEHTaX, MOAIekKalluM
pa3pelIeHuIo B MOPsAIKEe MPUKA3HOTO MPOU3BOJCTBA, CY/bsi BO3BPAIIAET UCKOBOE 3asIBICHHUE MO MYHKTY
1.1 yactu 1 crarpu 135 I'TIK PO.

4. Ecom Mexay JuIOM, OOSI3aHHBIM yIUIaYMBaTh QJIMMEHTBHl, W HUX TMOJy4yaTeleMm, a IMpu
HeZeecrocoOOHOCTH JUIa, 00s13aHHOTO YIUIaUMBaTh aTUMEHTHI, U (WJIH) MOJIy4aTessl aIUMEHTOB - MEXKIY
3aKOHHBIMM IIPEICTaBUTECIIMA JTUX JIMIl HMMEETCA HOTapHaJbHO YJOCTOBEPEHHOE ITMCbMEHHOE
cornamenue o0 yruate anuMmeHToB (ctateu 99, 100 m 106 CK P®), tpeGoBaHuMe O B3BICKAaHUH
QIMMEHTOB MOJKET OBITb PAacCMOTPEHO CYyJIOM, €CIM OJHOBPEMEHHO C YyKa3aHHBIM TpeOOBaHUEM
3asgBJICHO TPEOOBAaHHE O PACTOPKEHHUU COTJIAIIEHUS 00 yIUlaTe alMMEHTOB M HCTLOM IPEICTaBICHBI
JI0Ka3aTeNIbCTBA, MOJATBEPXKIAIOUINE MPUHATHE MM MEp IO YpPEryJMpPOBAaHUIO JTAHHOTO BOIIpOca C
OTBETYUKOM BO BHecylaeOHOM mnopsake (myHKT 4 crateu 101 CK P®, nmynkr 2 crateu 452
I'paxxnanckoro komekca Poccuiickont denepanuu, nanee - ['K P®D), mbo 3asBieHo TpeboBaHue o
MIPU3HAHUY COTJIaleHus 00 yIriaTte aTuMEHTOB HEJeHCTBUTENbHBIM.

5. B cooTBercTBHHM ¢ moanyHKTOM 2 nyvHKTa 1 crathu 333.36 Hamorosoro komexca Poccuiickon
Oenepanuu (nanee - HK P®) uctipl mo uckam 0 B3bICKAHUM AJIUMEHTOB OCBOOOXKIAIOTCS OT YIUIATHI
roCyIapCTBEHHOM MOUUIMHBI, pa3Mep KOTOPOM yCTaHOBJICH NOoANYyHKTOM 14 mynkra 1 ctaten 333.19 HK
P®.

K nckam nuii, 00s13aHHBIX YIIJIQUMBATh aTMMEHTHI, 00 U3MEHEHUH YCTAaHOBJICHHOIO CYJIOM pa3Mepa
QIMMEHTOB MW 00 OCBOOOXKICHHM OT YIUIATHl AalUMEHTOB TMPUMEHSIOTCS TMpaBuUjia YIUIaThl
roCy/IapCTBEHHOW IOLUINHBL, onpeneiacHHble B noanyHkTe | mysnkra 1 craten 333.19 HK PO pns
HCKOBOTO 3asiBJICHUSI UMYILIECTBEHHOI'O XapaKTepa, Mojyjiexaniero oneHke. Ilpu 3ToMm B COOTBETCTBUH C
noanyHkToM 2 nyHkTa 1 craten 333.20 HK PO nena ucka mo TpeboBaHHI0 00 YMEHBIIICHUN pa3Mepa
ATMMEHTOB Oompeaensercs o npasuiam nyHkra 6 yactu 1 crateu 91 I'TIK P®, a 06 ocBoOOkI€HHH OT
YIUIAThl &JIMMEHTOB - 110 OyHKTY 7 yactu | crateu 91 I'TIK PO.

[Ipy monmaye HCKOBOTO 3asBICHHUS O B3BICKAHUM HEYCTOMKH 32 HECBOEBPEMEHHYIO YIUIATy
QIMMEHTOB Ha HECOBEPIICHHOJIETHUX JIeTeH WCTel OCBOOOXKIAeTCss OT YIUIAThl TOCYJAapCTBEHHOMN
IOILJIMHBI HA OCHOBaHUM HoAanyHkTa 15 myHkra 1 crateu 333.36 HK P®, nockonbKy yka3aHHBIH UCK
MOJIaH B 3alIUTY TPaB M 3aKOHHBIX HHTEPECOB peOcHka. ['ocymapcTBeHHAs TONUIMHA, ITOJICKAIIast
B3BICKAHUIO C OTBETUMKA B CIIy4ae YJIOBJICTBOPECHUS YKa3aHHOTO MCKA, UCUUCIISETCS B COOTBETCTBUU C
noanyHkToMm 1 mynkTta 1 craten 333.19 HK P® kak myig MCKOBOTO 3asiBJICHUS HMYIIECTBEHHOTO
XapakTepa, MoAJIeKAaIIero OleHKe.

6. Ecnu ipu moAroToBKe JAeNia MO UCKY O B3BICKAaHWHU aIMMEHTOB K CyAcOHOMY pa30oHpaTebCTBY
WJIU TIPU PACCMOTPEHUH JieNia OyIeT YCTaHOBJIEHO, YTO OTBETYMK BBHIIIAYMBAET AJIMMEHTHI M0 PEIICHUIO
cyna 0o 1Mo cye0HOMY MPUKA3y WM HHOMY UCTIOJHUTEIHLHOMY JTOKYMEHTY, B3BICKATEITH A TMMEHTOB
MPUBJICKAIOTCA K YYacTHIO B JIeJIe B KayeCTBE TPEThUX JIMI, HE 3asABIAIONIMX CAMOCTOSTEIIbHBIX
TpeOOBaHUI1 OTHOCUTENBHO IPEeMETA CIIOpA.
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7. Tlog HETPYAOCTIOCOOHBIMU COBEPIICHHOJETHUMH JIMIIAMU, UMEIOIIMMHU MPABO Ha aTUMEHTHI (
crateu 85, 89, 90, 93 - 97 CK P®), cienyeT NOHUMATh JIML, TPU3HAHHBIX B YCTAHOBJIEHHOM MOPSIJIKE
uaBamuaamu I, Il wmu Il rpynmer, a Takke JUI, JTOCTUTIIMX OOMICYCTAHOBIEHHOTO IMEHCHOHHOTO
BO3pacTa.

8. Pemast Bonpochl 00 yCTaHOBJICHHH pa3Mepa aJIMMEHTOB, MOJUIEkKAIIUX B3bICKAHUIO B TBEPIOH
neHexHo cymme (crateu 83, 85, 87, 91, 98 CK P®D), pazmepa JOMOTHUTENBHBIX PACXOJOB Ha JCTEH
wnn poauteneit (crarbu 86, 88 CK P®d), 00 yMeHbIIEHUM WM YBEJIMYEHUU pa3Mepa aJMMEHTOB,
B3bICKUBAEMbIX HAa HECOBEPIICHHOJETHUX JETeH B JI0JIEBOM OTHOUICHHWHU K 3apabOTKy U (WJIM) WHOMY
noxony poauteneit (myHkT 2 ctathu 81 CK P®), 00 u3MeHeHMHM yCTaHOBJIEHHOTO CyJOM pa3Mepa
QIMMEHTOB WM 00 0CBOOOXKIEHHH OT yIutaTel auMeHTOB (cTaths 119 CK P®), 06 ocBoOOXIeHUN OT
yIUIaThl 3aJ0JDKEHHOCTH Mo anuMmeHTaMm (craths 114 CK P®), a takke HMHBIE BONPOCHI, KOTOPHIE B
cooTBeTcTBUM ¢ HOpMamu paszzaena V CK PO noanexar pa3penicHuIo CyIoM ¢ YY4ETOM MaTepUalbHOIO
U CEMEWHOTO MOJIOKEHUSI CTOPOH M APYTHX 3aCITyKMBAIOLIMX BHUMAHHs 00CTOSITEIbCTB UM HHTEPECOB
CTOPOH, HEOOXOAUMO UCXOAUTH U3 CIEAYIOIIEro:

MIpU ONPE/ICTICHUU MATEPUATLHOTO MOJI0KEHUS CTOPOH CJIEAYET YUYUTHIBATh BCE BUJIBI UX JOXO0JIOB
(3apaboTHas TUTIaTa, JOXOMBI OT MPEIPHHUMATEIBCKON JACITeILHOCTH, OT UCIIOJIB30BaHUS PE3yIHTaTOB
WHTEJUICKTyJIbHON JIESITEIbHOCTH, MIEHCHH, TTIOCOOUS, BRIIIATHI B CYET BO3MEIICHUS Bpea 3JI0POBBIO U
JpyTHe BBIIUIATHI), a TAKXKe JII000e MPUHAAISKAIEee UM UMYIIECTBO (B TOM YHCIIe [IEHHbIe OyMaru, rnau,
BKJIaJbl, BHECEHHBbIE B KpPEIUTHBIE OpraHMU3alMM, JOJIHM B YCTaBHOM KamuTajie oOIIecTBa C
OTpaHUYEHHOM OTBETCTBEHHOCTHIO);

IIPM YCTAHOBJIICHUM CEMEWHOIO IIOJIOKEHHUS IUIATEIbIIMKA AJMMEHTOB CJEAYyeT, B YacCTHOCTH,
BBIICHUTB, MMEIOTCS JIM Yy HEro JpyrMe HECOBEPUICHHOJETHHE WIM  HETPYAOCHOCOOHBIC
COBEpILIEHHOJIETHUE JIETH JINOO UHBIE JIUIIA, KOTOPBIX OH 00s513aH 10 3aKOHY COJIEPKaTh;

HWHBIMH 3aCJIYKUBArOIIUMHA BHHMAaHHA 00CTOATENLCTBAMU SABJIAKOTCA, HaIrrpuMmep,
HeprI[OCHOCO6HOCTB IJ1aTejablinKa aJIuMCHTOB, BOCCTAHOBJICHHC pr,[[OCHOCO6HOCTI/I ImoJjryqyateiisa
AJIMMCHTOB.

9. Pazpemiast Bonpoc o0 TOM, SIBJIETCS JIM JIUI0, MPETEHIYIOIIee Ha alIUMEHTBI, HYKJIAIOIUMCS B
MOMOIIM, €CITU C HaJUYHEeM IJTOr0 OOCTOSITENHCTBA 3aKOH CBS3BIBAET BO3MOKHOCTHh B3BICKAHHS
anuMeHTOB (cTaThi 85 u 87, ab3allbl BTOPOW M YETBEPTHIN MYHKTA 2 cTaThu 89, a03alibl TPETUH - OATHIN
nyakta 1 crateu 90, crateu 93 - 97 CK P®), cnemyeT BBISICHUTH, SIBISETCS JM MaTepuaibHOE
MOJIOKEHHWE JAHHOTO JIMLA JOCTAaTOYHBIM [Ji YIOBJIETBOPEHHSI €r0 JXKU3HEHHBIX MNOTpeOHOCTel ¢
y4eTOM €ro BO3pacTa, COCTOSHHUS 3[0POBBS U HHBIX OOCTOSTENBCTB (NMpUOOpETEeHHE HEOOXOIUMBIX
MPOJYKTOB TMUTAHUs, OJICXKbl, JIEKAPCTBEHHBIX IIpENapaTroB, OIUIaTa J>KUJIOTO TIOMELIECHUsS |
KOMMYHAJIbHBIX YCIIYT | T.I1.) (J1aJiee - >KU3HEHHbIE TOTPEOHOCTH).

10. Ecnin npu pacCMOTpeHHH Jena O B3BICKAHUU CPEJICTB HA COAECPKAHHWE COBEPIICHHOJIETHEIO
JIeecrIocOOHOro JuIa OyJeT YCTaHOBIIEHO, YTO MCTEL] COBEPLIMII B OTHOLICHUH OTBETYMKA YMBILICHHOE
NPECTYyIJIeHHEe MO0 MMEIOTCS J10Ka3aTeIbCTBA HENOCTOMHOIO IMOBEAEHUS MCTHA B ceMbe (ObIBILEH
ceMbe), Cyl B cooTBeTcTBUM ¢ IyHKTOM 2 crtateu 119 CK P® BmnpaBe oTka3aTh BO B3BICKAaHUH
AJIUMEHTOB.

[Tox mpecrtyreHueM, COBEPIICHHE KOTOPOTO MOXET SBUTHCS OCHOBAaHMEM K OTKa3y B HCKE,
clenyeT MOHUMATh JIF000€ YMBIIIUICHHOE MPECTYIUICHUE MPOTHUB KU3HH, 37J0POBbS, CBOOOIBI, YECTH U
JIOCTOMHCTBA, IIOJIOBOW HEMPUKOCHOBEHHOCTH, UHBIX IpaB OTBETYHKA, YTO JIOJDKHO OBITh
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N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

NOATBCPIKACHO BCTYIIMBIIMM B 3aKOHHYIO CHIIY OOBHHUTENHHBIM IIpuroBopom cyaa 1100
ITOCTAaHOBJICHUEM (onpez[eneHHeM) Cyla WM MNOCTAaHOBJICHUCM opraHa TMpPCABApPUTCIILHOTO
pacciacaoBanysd O NPCKPAICHUU YT'OJIOBHOI'O Ji€Jj1a 110 HepeaGHnHTprIomeMy OCHOBAaHUIO.

Kak HenocToliHOEe moBe/eHue, KOTOPOE MOXKET CIYKUTh OCHOBAHHMEM JUIsl OTKa3a BO B3bICKAHUU
QIMMEHTOB, B YaCTHOCTH, MOXET pacCMaTpUBATHCA 3JI0YNOTpPeOJIeHnEe UCTIIOM aJKOTOJBbHOM M (MIin)
CIUPTOCOJEpXKAIIeH MPOAyKUKEH, yHoTpeOJIeHHe MM HApKOTUYECKUX CPEICTB WM TMCUXOTPOIMHBIX
BEIIECTB 0€3 Ha3HAaueHUs Bpada JUOO0 TMOTEHIMAIBFHO OMACHBIX IICUXOAKTUBHBIX BEIIECTB HIIU
OJlypPMaHUBAIOIIMX BEIIECTB, 3aHIATHE a3apTHbBIMM WIPaMH, HMHOE IIOBEJIEHHUE, IPOTHUBOpEYAIIEE
UHTEpECaM CEMbH.

[Ipu paccMoTpeHHMH IeN JaHHOW KaTerOprH HEOOXOAMMO YYHTHIBaTh, KOTJa OBUIO COBEPIIECHO
YMBILIUIEHHOE MPECTYIJICHHE 00 UMENTU MeCTO (akThl HEAOCTOMHOIO MOBEJIEHUS B CEMbE, XapakKTep,
TSDKECTh U IIOCIIEACTBHSI UX COBEPIICHHUS, a TAKKE JaJIbHEHIIECE IOBEICHUE NCTLA.

Ob6crosTenscTBa, nepeurcieHHble B myHkre 2 crate 119 CK P®, moryr Takke ClIyXWThb
OCHOBAHHUEM ISl YI0BJIETBOPEHHsI TpeOOBaHMsI 00 OCBOOOXKICHUH OT JajbHEHIeH yIuiaTel aTMMEHTOB,
B3BICKaHHBIX CYJIOM Ha COBEPIICHHOJETHUX JIEECIIOCOOHBIX JIUII.

11. Tlo obmemy mnpaBmiy, ycTaHOBICHHOMY IyHKTOM 2 crtateu 107 CK P®, amumeHTHI
MIPUCYXKIAI0TCSI C MOMEHTa 00pallleHus B Cy/I.

Cyn BmpaBe yJIOBJIETBOPUTH TpeOOBaHHE O B3bICKAHUH ATMMEHTOB 3a IMPOLISAIIUI MEepuo] B
mpeenax TPeXJIETHEro Cpoka C MOMEHTa OOpaIleHus B CyJl, €ClIM B XOJ€ Cy/eOHOro pa3doupaTenbCcTBa
OyIeT yCTaHOBIEHO, YTO 10 OOpalleHHs B Cy/A MPUHUMAIUCH MEPhI K MOTYYCHHIO aTMMEHTOB, OJIHAKO
OHM HE OBUTM TOJYYCHBI BCJICJCTBUE YKJIOHCHHUS JIMIA, OOS3aHHOTO YIUIAYMBATh ATUMEHTHI, OT HUX

yraThl (a63ai1 BTopoii nyHkra 2 ctateu 107 CK PO).

O Mepax, MPUHATHIX B IENAX TOJYYCHHS aIUMEHTOB, MOTYT CBHJIETEIHCTBOBATh, B YaCTHOCTH,
oOpallleHue UCTIA K OTBETYUKY (HampuMmep, MOCPEICTBOM HAIPaBIICHUS TeJIerpamMm, 3aKa3HbIX MUCEM C
yBEAOMJICHHEM JINOO MOCPEICTBOM AJIEKTPOHHOM MOUTHI) ¢ TpeOOBaHHEM 00 yIiaTe alMMEHTOB JHOO0 ¢
MPEIIOKEHHUEM 3aKIIOYUTh COTJIAlleHHe 00 yIulaTe aluMEHTOB, OOpalleHHe K MHPOBOMY CYyJIbe C
3asBJICHHEM O BbIIadye CyIeOHOTO MPHUKa3a O B3bICKAHUH aJTMMEHTOB HAa HECOBEPIICHHOJIETHETO PeOeHKA
(ecnu BocneACTBUM CyA€OHBIN IPUKa3 ObLT OTMEHEH ).

12. PazMep anuMeHTOB Ha HETPYAOCIIOCOOHBIX COBEPIICHHOJIETHUX HYKIAIOIINUXCS IeTeH W MHBIX
COBEPIICHHOJIETHUX JIMII, MOJJIeKAIINUX B3bICKAHUIO B TBEPIOU JIEHEKHON CyMMeE, ONPEAEIseTCs CyI0M
UCXOJISl U3 MaTePUAIBHOTO U CEMEHHOT0 TIOJIOKEHUS MJIaTENbIINKA U MOJIydaTess aTMMEHTOB U IPYTHX
3acIMy’KMBAIOIIMX BHUMaHHUs MHTEepecoB cTOpoH (ctarbu 85, 87, 89, 90, 93 - 97 CK P®). Ilpu stom
CylaM CIelyeT TakKe MCXOIUTh U3 HeoOXOoAMMOCTH obecreueHus OajgaHca MHTEPECOB 00X CTOPOH
QIMMEHTHBIX TIPABOOTHOIICHHH.

13. C yuerom nonoxkenuit myHkra 2 cratey 117 CK P® npu ycraHoBiieHHMH pa3Mepa aJuMEHTOB,
MOJIEKALIUX B3bICKAHUIO B TBEPAOH JICHE)KHON CyMMeE, Cy/laM CJeAyeT UCXOAUTh U3 JEHUCTBYIOIIECH Ha
JI€Hb BBIHECEHUSl pELIEHUs CyJa BEIUYMHBl NPOKUTOYHOIO MHUHHUMYMa MJii COOTBETCTBYIOLIECH
COLIMAJIbHO-JIeMOTpauecKo  TpynIbl  HaceleHUs,, YCTAaHOBJIEHHOM B cyOwekTe Poccuiickoii
@denepalli 10 MECTY JKUTENbCTBA JIMIIA, MOJyYAIOLIEro aJMMEHTBl, a MpPU OTCYTCTBUM YKa3aHHOUN
BEJTMYHHBI - BEJIMYMHBI MPOKUTOYHOTO MUHUMYyMa JUIst COOTBETCTBYIOILIEH
CoIMaIbHO-ZIeMoTpaduuecKord TPyIIbl HaceleHus B 1eiaoMm mo Poccuiickoit ®denepanuu (manee -
COOTBETCTBYIOIIAsl BEJIMUMHA IPOKUTOYHOTO MUHUMYMA).
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"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

Pa3zmep anmuMeHTOB, yCTaHOBJIEHHBIH CyZIOM B TBEpAOH ACHEKHON CyMMe, MOUIEKHUT UHICKCAlUU
1o TpaBujaM, MpeaycMoTpeHHbIM myHKToM | crateu 117 CK P®, 0 yeM m0KHO OBITH YKa3aHO B
PE30JIFOTUBHOM YAaCTH PELICHUS Cya.

WNHpekcarus anMMeHTOB MPOU3BOIUTCS CYACOHBIM MPUCTABOM-UCIIOIHUTENIEM, OpTraHU3aIuei Win
WHBIM JIMIIOM, BBITUTAYMBAIONINM JOJDKHUKY 3apaOOTHYIO IIJIaTy, TEHCHIO, CTUIICHIIUIO W HWHBIE
nepuoanueckue muatexkd (myHKT 1 crateu 117 CK P®, yacte 1 crareu 9, yacte 1 crateu 102
®enepanbHOro 3akoHa ot 2 okTsi0ps 2007 roga N 229-03 "OO6 ucnomHUTENBHOM IPOU3BOACTBE", Hanee
- ®enepanbHblil 3aK0H 0T 2 okTs0pst 2007 roma N 229-D3).

B3bickaHue anuMeHTOB ¢ poauTernen (ObIBLUMX YCbIHOBUTENEN)
Ha HeCOBEpPLUEHHONETHUX AeTen

14. B coorBerctBun ¢ myHkTtoM 1 crateu 80 CK P® pomutenu o0s3aHBI conepKaTh CBOUX
HECOBEPIICHHOJETHUX JeTe, Mpu OSTOM TOpSAOK U (opMa TNPeAoCTaBICHHS COJEp>KaHUs
HECOBEPIICHHOJETHUM JETSIM ONPEICISIOTCA POJIUTEISIMUA CaMOCTOSITENIbHO. B cityuae, eciiu poauTenu
HE TIPEIOCTABJISIOT COJEpKAaHUE CBOMM HECOBEPIICHHOJETHUM JIETSIM, CPEACTBAa Ha COJepKaHhe
HECOBEPUICHHOJETHUX JeTel (aIMMEHThI) B3BICKUBAIOTCS C poauTeNiell B cy/ieOHOM mopsake (IyHKT 2
crateu 80 CK PD).

VYnnaTa poauTeNeM CpesicTB Ha cofiepikaHue peOeHKa B 10OPOBOJIILHOM HOPSIIKE IPU OTCYTCTBUU
HOTapHajJbHO YIOCTOBEPEHHOT'O COIIalleHHus o0 yIulare aJluMEHTOB HE SIBISIETCS NPENSTCTBUEM IS
paccMOTpeHHs CyIOM TPeOOBaHUS O B3bICKAHUU aJTAMEHTOB.

15. C 3asgBieHueM O B3bICKAaHMM QJIMMEHTOB Ha HECOBEPILEHHOJIETHETO peOeHKa BIIpaBe
o0paTtutbes B Cy[: OJUH U3 poauTeseil peOeHka; onekyH (IoneyuTens) peOeHKa; IpUeMHbIe POAUTENH;
YCBIHOBUTEIIb, €CJIM YCHIHOBJIEHHWE IPOM3BEAECHO OIHUM JIMIIOM IIPU COXPAaHEHHM JIMYHBIX
HEMMYILECTBEHHBIX U UMYILECTBEHHBIX MpaB U 00sf3aHHOCTEH pedeHKa ¢ APYruM poauTeneM (IyHKT 3
crateu 137 CK P®D); opranuzanus Juist eTeld-CUPOT U JETeH, ocTaBIInXcs 0e3 MONeYeHus: poIuTenei,
BBITTOJIHSAIOLIAsT 0053aHHOCTH OTNEKyHa WK moneunTens (MyHKT 1 crateu 155.1 w oyHKT 2 ctateu 155.2
CK P®, nyskrt 4 crateu 35 'K P®, vacte 5 crateu 11 ®denepanbHoro 3akona ot 24 anpens 2008 roga
N 48-03 "OO0 omneke u nonevnuTenbcTBe'); opran oneku u noneuntenbeTBa (MyHKT 3 crateu 80 CK PO).

C yueroM Toro, yto B cuiay crateu 47 CK P® ocHoBaHMEM BO3HMKHOBEHHS AJTUMEHTHOMH
00s13aHHOCTH pOJUTENled B OTHOLICHHH AETeW SBJISETCS MPOUCXOXKACHUE NeTeH, yJIOCTOBEpEHHOE B
YCTaHOBJICHHOM 3aKOHOM TIOPSKE, IPU OOpAIllEeHUH B CYJ ¢ TpeOOBaHHWEM O B3bICKAHUH ATMMEHTOB Ha
HECOBEPILICHHOJIETHETO PEOCHKA 3asBUTENb IMPEACTABISIECT JI0KA3aTEeNIbCTBA, MOATBEP)KIAIOIINE, YTO
JIUI0, C KOTOPOT'O MOJIJIEKAT B3bICKAHUIO aJTMMEHTBI, SBJIIETCS POAUTENIEM peOCHKA.

16. TpeGoBaHue 0 B3BICKAHUU CPEJACTB HA COJACP)KaHHWE HECOBEPIICHHOJETHErO0 PeOCHKAa MOXKET
ObITh TPEABABIECHO B CYyI IO JOCTHXKEHHs peOEHKOM BO3pacTa BOCEMHAIATH JIeT JKMOOo [0
MPUOOPETEHUsI UM TOJHON JeecrmocOOHOCTH B pe3yJibTaTe AIMAHCHUIIALMK WU BCTyIUIEHUS B Opak (
OyHKT 2 ctatey 21, nyHKT 1 crateu 27 'K PO®).

Ecnu Ha MOMEHT moJauu B CyJl 3asBJICHUS peOEHOK JOCTHI BO3pAacTa BOCEMHAJALATH JET JINOO
prOOpeEN MOIHYI AeeCOCOOHOCTh JI0 JOCTHKEHHS YKa3aHHOTO BO3PAcTa B pe3yJIbTaTe SMaHCHUITALUU
WM BCTYIUIEHHSI B Opak, Cy/ibs OTKa3bIBAaeT B MPUHATHM 3asiBIeHMs (203all MepBblid yacT 3 cTaThy 125,
nyHKT 1 yactu 1 crareu 134 I'TIK P®), a ecnu nckoBoe MPOU3BOACTBO MO JEAy BO30YKIEHO, CYII
MpeKpalaeT MPoU3BOICTBO MO AENy B COOTBETCTBUU ¢ ab3anieM BTopbiM ctatbu 220 I'TIK PO.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

17. Illynkrom 4 crateu 143 CK P® cyny npenocraBieHo paBo PU OTMEHE YCHIHOBIIEHUS UCXOMS
U3 UHTEepecoB peOeHKa o00s3aTh OBIBIIETO YCBIHOBHTENS BBIIUIAYMBATH CPEJCTBA HA COZEpIKaHUE
pebenka B pazMepe, yctaHoBIeHHOM cTaThsimMu 81 u 83 CK PO.

Bomnpocsl, cBs3aHHBIE C ONpPENEICHUEM pa3Mepa CPEeJICTB Ha COACpkKaHUE peOeHKa, MOUIekKAIUX
B3BICKAHHUIO C OBIBIIMX YCHIHOBHUTEINICH (J1ajiee TaKXKe - AIMMEHTHI), U3MEHEHHUEM pa3Mepa dTUX CPEICTB
WIA OCBOOOXKIEHHEM OT HUX YIUIaThl, a TAaKXe HHbIE BOIPOCH], BO3HUKAIOLIUE IPU HCIOIHEHUHU
OBIBIIMMH yCHIHOBUTEIISIMU OOS3aHHOCTH IO YIUIaTe CPEJCTB Ha COAEp)KaHuEe peOeHKa, pa3peraroTcs
CYJIOM IO TEM € MpaBWJIaM, KaK M B CJIy4ae B3bICKAHUS aJIMMEHTOB Ha HECOBEPLIEHHOJIETHUX JETEH C
UX POIOUTENIEH.

18. TpeOoBaHuMe O B3BICKAHWM QJIMMEHTOB HA HECOBEPLIEHHOJETHET0 peOeHKa MOJIeKUT
YIIOBICTBOPEHHUIO CYyJIOM HE3aBHCHMO OT TPYAOCIIOCOOHOCTH POAMTENCH, a Takke HYXIaeMOCTH
peOeHKA B aTIMEHTAX.

ATJMMEHTHI Ha HECOBEPIICHHONIETHUX JIeTel B3BICKMBAIOTCS B JOJIEBOM OTHOIIIEHUU K 3apaboTKy U
(nwnn) mHOMY 0X01y poauteneit (ctaths 81 CK P®) nubo MoryT ObITh B3bICKAaHBI B TBEPJOW JEHEKHOM
CyMME WM OJHOBPEMEHHO B JIOJSX U B TBEPAOU ACHEXKHOW CyMME B CiIydasiX, IPEeIyCMOTPEHHBIX
cratbeit 83 CK PO.

19. Ilpu onpenenenun pa3Mepa alMMEHTOB B J0JEBOM OTHOILIEHUH K 3apaboTKy U (MJIM) UHOMY
JIOXOJly POAMTENEH Cydy CieayeT UCXOIUTh u3 mosiokeHuil myHkra 1 craten 81 CK P®, cornacho
KOTOPOMY QJIMMEHTHI MOJIJIEKAT B3BICKAHUIO C POJIUTENeH peOeHKa exXeMeCcsyHO B pa3Mepe: Ha OJHOTO
pebeHka - OJHOW 4YeTBEpPTH, HA JIBYX JEeTe - OJHOW TpeTH, Ha Tpex U Ooree JeTei - MOJOBUHBI
3apaboTKa U (M) HHOTO JI0X0/a POTUTEIICH.

Ecnu mpu paccMoTpeHUM Jena O B3bICKAHMM aJUMEHTOB Ha HECOBEPILICHHOJETHETO peOeHKa B
JI0JIEBOM OTHOIIEHWU K 3apaboTKy M (WJIM) HMHOMY JOXOIy pOAMUTENs OylIeT yCTaHOBJIEHO, YTO
POIUTENb-JODKHUK YIUIAaYMBAET AIMMEHThl HAa OCHOBAaHMM CyIeOHOTO MpHKaza WIM pelleHHs CyAa Ha
JIpYyTUX HECOBEPUICHHOJNETHUX JeTed M B TMOJIb3Yy JPYroro B3bICKaTelNs, pa3Mep MOAJIEKAIINX
B3BICKAaHHUIO aJIMMEHTOB Ha 3TOr0 peOeHKa OMpeAessieTcs CyIOM MCXOs M3 YCTAaHOBJICHHOTO 3aKOHOM
paszMepa aJTMMEHTOB, IPUXOISALIETOCS Ha BCEX YKa3aHHBIX JI€TEH pOAUTENSA-10JKHUKA.

20. Pazmep nomnelt, yctaHoBieHHBIX IyHKTOM 1 ctathu 81 CK P®, MoxeT ObITh YMEHBIIEH WIH
YBEIMYEH CYJOM C YYETOM MAaTEepPUATBHOTO WM CEMEHHOTO TIOJIOKEHUsS CTOPOH U HWHBIX
3aCITyKUBAIOIINX BHUMaHUSA 00CcTOATENhCTB (IYHKT 2 ctathu 81 CK PD).

K TtakuMm oOcrosiTebcTBaM, B YaCTHOCTH, MOTYT OBITh OTHECEHBI: HAIMYHE Y ILIaTeIbIIUKa
QIMMEHTOB JIPYTUX HECOBEPIICHHOJICTHUX M (MJIM) HETPYAOCIOCOOHBIX COBEPIICHHOJIETHUX JEeTeH, a
TaK)Ke WHBIX JIUI], KOTOPBIX OH 0053aH 10 3aKOHY COJIePKATh; HU3KUH JOXO]I IJIATEIBITNKA aTHMCHTOB;
COCTOSIHME 3[IOPOBbS IIATEIIbIINKA ATUMEHTOB (HAIpUMep, HETPYIOCTIOCOOHOCTD BCIIEICTBUE BO3PACTa
WIM COCTOSHHUS 37I0POBBS), a Takke peOcHKa, Ha COJIepKaHHWE KOTOPOTO TPOW3BOAMTCS B3BICKAHUC
AIMMEHTOB (HampuMmep, Haiuuue y peOeHKa TSHKEJIoro 3a0oiieBaHMs, TPEOYIOIIEro [UIUTEILHOTO
JICYCHUS ).

21. Ecnu TpeGoBaHue O B3bICKAaHUH aJTMMEHTOB Ha HECOBEPIICHHOJETHETO peOeHKa MPeIbsIBICHO
K o0omM poauTensM peOGeHKa, CyJ OmpelenseT pa3Mep aJlWMEHTOB, IMOJJICKAIIUN B3BICKAHUIO C
KaXXJ0r0 U3 pOAUTETIEH.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

Pa3zmep annMeHTOB, B3bICKUBAEMBbIX C KaX/I0T0 U3 POAUTENEH B 10JIEBOM OTHOIIEHUH K 3apaboTKy
U (WIM) MHOMY JOXOAY PpOJUTENs, ONpeAessieTcs CyJOM MO OOIIMM MpaBWiiaM, YCTaHOBJICHHBIM
cratbeii 81 CK P®D, 1O ecTh B 3aBUCUMOCTM OT KOJMYECTBA JIE€TEH, Ha COJAEPKAHUE KOTOPBIX
MIPOU3BOJUTCS B3bICKAHUE C JAHHOT'O POJUTEIS.

[Tpu Hamuuuu OOCTOSATENBCTB, MPenyCMOTpPeHHbIX MyHKTOM 1 crathu 83 CK P®, anumeHTHI €
oboux poaurtenel aM0O ¢ OJHOrO M3 HUX MOTYT OBITh B3bICKaHbl B TBEPIOM JEHENKHOH CyMMeE WM
OJIHOBPEMEHHO B JI0JIIX U B TBEPAOH JCHEKHOU CyMME.

22. Cyn BmpaBe ONpeNelIuTh pa3Mep aJMMEHTOB, B3BICKMBAEMBIX €XEMECSYHO, B TBEpIOU
JICHEKHOM CyMMe WJIM OJTHOBPEMEHHO B JIoyisiX (B cooTBeTcTBHM co crarhbeil 81 CK P®) u B TBepnoit
JICHeKHOH CyMMe, €CIH pOJAWTENb, OOS3aHHBIA YIUIAYMBATH AaUMEHTBHI, HMMEET HEpPEeTryJSIpHBIH,
MEHSIOLIUICS 3apab0TOK U (WJIM) UHOM J0XO0J, TUOO 3TOT pOAUTENH MOJydaeT 3apaboToK U (UIH) MHOU
JIOXOJl TIOJTHOCTBIO MJIM YaCTUYHO B HAType WJIM B MHOCTPAHHOW BajJlOTe, JTUOO y HEro OTCYTCTBYET
3apaboTOK M (MJIM) MHOM TOXOJ, a TaKkKe B JIPYTHX CIydasX, KOTJa B3bICKAaHUE aIMMEHTOB B JI0JIEBOM
OTHOIICHUM K 3apaboTKy W (MJIM) WHOMY JIOXOJy POIUTENS HEBO3MOXKHO, 3aTPYAHUTEIIBHO WIIH
CYIIECTBEHHO HapYIIAe€T UHTEPECHI OAHOM U3 cTOpoH (yHKT 1 ctathu 83 CK PO).

Ecnu npu xaxxaom U3 poauTeneld oCTaroTCs ACTH, Cy ONpenesseT pa3Mep alliMEHTOB B TBEPAOM
JICHEKHOW CyMMe, MOJUIeKaIel yIlaTe eKeMECSIYHO, U B3bICKUBACT MX C OJHOTO POJIUTENS B IMOJIB3Y
npyroro, MmeHee obecriedeHHoro (myHKT 3 crateu 83 CK PD).

23. BeIcokuil ypoBeHb J10XOJI0B y POAUTENS, 00S3aHHOIO YIUIAYMBaTh aIMMEHTHI, caM 110 cebe He
OTHOCUTCSL K YycraHOBIeHHbIM cTatbell 83 CK P® oOctosTenbcTBaM, HpU KOTOPBIX BO3MOKHO
B3bICKAHHE aJIMIMEHTOB B TBEPJIOW JICHE)KHOW CyMMe, a HE B JIOJIEBOM OTHOIICHUH K 3apaboTKy. Bmecte
C TE€M, €CIIH CyIoM OyZIeT YCTaHOBIJICHO, YTO B3bICKAHNE ATMMEHTOB B JIOJIEBOM OTHOIICHUH K 3apa0dOTKy
u (WIM) UHOMY JIOXOAY POJUTENsl CYIIECTBEHHO HapyIlaeT WHTEPEChl OJTHOM M3 CTOPOH, aTMMEHTHI
MOTYT OBbITh B3bICKAHBI B TBEPAOH JIEHE)KHONU CyMMe.

B cuny monoxenuit crareu 56 T'TIK P Opems noka3piBaHHs OOCTOSATENBCTB, CBSI3aHHBIX C
BO3MOKHOCTBIO B3bICKaHHUSI QJIMMEHTOB Ha HECOBEPILICHHOJIETHETO peOeHKa B TBEP10il ICHE)KHON CyMMe
B CBSI3M C HapylIEHHEM MHTEPECOB IUIATENbIIUKA aIMMEHTOB, BO3JIAracTcsi Ha JIMIO, OOsA3aHHOE
yIUIa4MBaTh AJIMMEHTBI.

24. Hanuuue y poauTesnsi MOCTOSHHOM paOOThI M PEryssipHOro 3apaboTKa HE MOXKET CIYKHUTh
0€3yCJIOBHBIM OCHOBAaHHEM [yl OTKa3a B YJIOBJIETBOPEHHUU TPEOOBaHMs O B3BICKAHUM C TAKOIO JIMIA
QJIMMEHTOB Ha HECOBEPILEHHOJIETHEr0 peOeHKa B TBEPIOM JIEHEKHOM CyMMe WM OJHOBPEMEHHO B
J0JISIX ¥ B TBEPAOH JEHEKHOM cymMMe, eclid CyJOoM OyIeT yCTaHOBJIEHO, YTO B3bICKAaHUE AJTMMEHTOB B
JI0JIEBOM OTHOILIECHHH K 3apa0O0TKy U (WJIM) HHOMY JIOXOJly POJAUTEIIS HE MO3BOJSET COXPAaHUTh PEOCHKY
MIPEKHUN YPOBEHb €ro 00ecredeHHs] M B3bICKAaHHE AJMMEHTOB B TBEPJIOM ACHEKHOM CyMMe WU
OJIHOBPEMEHHO B JOJSX U B TBEpJOW NEHEKHONM cyMMme OyneT B HaumOOJbIIeH CTENeHH OTBEYaTh
UHTepecaM peOeHKa U He HapyllaTh IIpaBa yKa3aHHOTO pOIUTENs (HanpuMmep, B cilyyae, Korjaa poJuTeib
CKPBIBAET CBOW JEHCTBUTENBHBIN JOXOI U UMEET MHBIE NOXObI, U3 KOTOPBIX B cuity crateu 82 CK PO
MOTJIO OBITh IPOM3BEICHO yIep>KaHHE ATUMEHTOB).

25. B ciydae, Korjna JOJDKHUK YIJIQUMBAET MO PELICHHUIO CyJa alMMEHTHl Ha JeTell B TBEpIOU
JEHE)KHOM CyMMe, CyJ MOXET YJIOBJIETBOPUTH TpeOOBaHME O B3bICKAHUMU AJUMEHTOB Ha APYroro
pebeHKa JODKHHUKA B JIOJIEBOM OTHOUIEHHM K €ro 3apaboTKy (MJIM) MHOMY JIOXOMY, €CIIM HEe MMeeTcs
OCHOBAHMH ISl ONIPEACICHHUS pa3Mepa alMMEHTOB Ha 3TOro peOeHKa B TBEpaoi JeHexHoi cymme. [Ipu
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

3TOM pa3Mep aJJMMEHTOB Ha YKa3aHHOI'O peOeHKa OIpeeNsaeTcsl CyIOM O MpaBUilaM, YCTaHOBIEHHBIM
nyskToM 1 crateu 81 CK P®, ¢ yuyerom nereil, Ha KOTOPBIX B TOM YHMCIJIE B3bICKaHbl aJIMMEHTHI B
TBEPJOU IEHEIKHON CyMME.

26. Ecnu 3aaBieHo TpeOOBaHWE O B3BICKAHWUU AJIMMEHTOB B TBEPJOM JIEHEKHON CyMMeE, OJIHAKO
CynoM OyJeT YCTaHOBJIGHO, YTO TPEIyCMOTPEHHBIX 3akoHOM (myHkToM 1 ctateu 83 CK POD)
OCHOBaHMUH, IPU HAJIMYNUU KOTOPBIX BO3MOKHO B3bICKAHUE AJIMMEHTOB B TBEPAOW JIEHEKHON CyMME WU
OJTHOBPEMEHHO B JIOJISIX U B TBEPJOH JEHEKHON CyMMe, HE UMEETCs, CYJ CTABUT Ha OOCYKJIEHHE CTOPOH
BONIPOC O B3BICKAHWH aTUMEHTOB B JIOJICBOM OTHOIICHHWU K 3apal0oTKy W (WJIM) WMHOMY JOXOAY
poauTenen U, UCXOMsl U3 NMPUOPUTETHOM 3allUTHI MIPaB U UHTEpecoB pedeHka (crarbs 3 KonBeHuuu o
npaBax pedenka, nyHKT 3 cratei 1 CK P®), BEIHOCHT pemieHue O B3BICKAaHHM aTMMEHTOB B pa3mepe,
onpeaeneHHOM nyHKTOM | crateu 81 CK PO.

27. B cuny nyskra 2 crareu 83 CK PO pa3mep allUMEHTOB, B3bICKMBAEMBIX B TBEPIOM JEHEKHOU
CyMM€ Ha HECOBEPIIECHHOJETHHUX JETe C POIUTENEH, a TakKe C OBIBIIMX YCHIHOBUTENEH MPH OTMEHE
ycoiHOBIIeHNs (OyHKT 4 crateu 143 CK P®), ompenensieTcss cyaoM HCXOAS W3 MaKCHUMAaJIbHO
BO3MOKHOT'O COXpaHEHHsS pPeOCHKY IMPEKHETr0 YPOBHS €ro oOecredeHHs] ¢ y4eTOM MaTepHalbHOIO U
CEMEIHOr0 MOJIOKEHUSI CTOPOH U APYTUX 3aCITyKMBAIOIINX BHUMAHUS OOCTOSATENbCTB.

IIpu 3TOM cnenyer UMETh B BUAY, YTO C YYETOM IOJOKEHNU cTaTei 1 - 3 denepanbHOro 3akoHa
ot 24 oxTsa6ps 1997 roga N 134-®3 "O npoxkurounoMm MuHUMYyMe B Poccutickoit deneparun', a Takxe
paBHOM OOS3aHHOCTH POJUTENICH MO COACPKAHUIO CBOUX HECOBEPIUICHHOJETHHUX JIETeHl yCTaHOBJICHHE
CYJIOM aJIMMEHTOB, IMOJJIEKAIIUX B3BICKAHUIO C OJHOTO W3 poauTeNned pebeHka, B pa3Mepe MeHee
II0JIOBUHBI COOTBETCTBYIOIIEH BEIMUYMHBI IPOKUTOYHOTO MUHUMYyMa JUIsl IETEH MOXKET UMETh MECTO B
clly4ae, Korja MaTepuajbHOe M (WJIM) CEMEMHOE IOJIOKEHHE IUIaTeNbIMKa JIMMEHTOB JMOO HMHbIE
3aciTy’KMBalOIe BHUMaHUSI 00CTOSITENLCTBA OOBEKTUBHO HE MO3BOJISIOT IPOU3BECTH C HETO B3bICKAHUE
IIMMEHTOB B pa3Mepe MOJOBUHBI COOTBETCTBYIOLIEH BEIMYUHBI TPOKUTOYHOIO MUHUMYMA JUIS JETEH.

Ocob6eHHOCTH B3bICKAaHUSA arlIUMEHTOB Ha AeTen, ocTaBLUUXCA
6e3 noneyeHnsa poguTenen, a Takke B criyyae NmweHus
poAnUTeNnbCKUX NMpaB OQHOro U3 poguTerneun

28. Tlo cmbicny nyskTa 2 ctathu 84 CK P® pacxoapl Ha coiep)kaHue ACTEH, OCTaBIIMXCS 0e3
MOTICUEHUSI POJUTENed M HAXOAAIUXCS B 00pa30BaTENbHBIX, MEIUIIUHCKUX OpPraHHU3aIHIX,
OpraHMU3aIHIX COIMATLHOTO OOCITYKHBaHUS WIIM B aHAJIOTUYHBIX OpPTraHU3aIUsAX, B3bICKUBAIOTCS TOIBKO
C poauTenell AeTel M He MOAJIekKAT B3BICKAHUIO C JPYTHX WICHOB CEMbH, HECYIIMX aJTUMEHTHBIE
0053aHHOCTH 110 OTHOIIEHHIO K JETIM.

29. Ilpu nuIIeHUH POIUTENIBCKUX MIPAaB OJJHOTO U3 pOAUTENeH U nepeaaye peOeHKa Ha BOCIIUTaHNE
IPYroMy pOJMTENI0, OINEKYHY WM TIOMEUUTETI0 JHUOO TMPUEMHBIM POJUTEISAM  aJTUMEHTHI
B3BICKMBAIOTCS B MOJIb3Y 3THX JIMLl B COOTBETCTBUU €O cTaThbiMu 81 - 83, myHkTom | ctateu 84 CK PO.
Ecnu nmetm 10 pemieHus Bompoca O JHUIIEHWHW POJUTENBCKUX IMpaB yKe ObUIM TOMEIICHBI B
o0Opa3oBaTenbHbIC, MEIUIIMHCKAE OPraHW3allid, B OPTaHMU3AIMH COLUAIBHOTO OOCITY)KHBAHHS WIH B
AQHAJIOTUYHBIC OPTaHU3AINH, ATMMEHTHI, B3bICKUBAEMBIE C POJIUTENICH, JIUIIIEHHBIX POJUTEIHCKUX TIPAB,
3aUUCIISIOTCS HA CUETa dTUX OPTaHU3AIM, T/I€ YIUTHIBAIOTCS OTIACIBHO M0 KaXA0MY peOeHKY (IYHKT 2
crateu 84 CK PD).

[Tpy nuIeHUH POAMTENBCKUX MpaB OOOMX POAMTENEH WIM OJHOIO M3 HHUX, KOrJa Iepeaya
peOeHKa ApyroMy pOAWUTENI0 HEBO3MOXKHA, AJMMEHTHI IMOJUIEKAT B3BICKAHUIO HE OpraHy OINEKH U
MOTIEYUTENIbCTBA, KOTOPOMY B TaKMX ciydasx nepenaercs pedeHok (myHKT 5 craten 71 CK P®), a
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

NEepCUUCIIAOTCA Ha CYUET, OTKpBITLIfI Ha uMmd pe6eHKa B OaHKe.

B cnyuae ycrpoiicTBa pebOeHKa B OpraHH3aIUIO JUIS JETEH-CUPOT M JIeTell, ocTaBIIMXCs 0e3
nonieueHust poaurenei (myHkr 1 cratem 155.1 CK P®), nubo mnepemaum pedEHKA MO OIEKY
(TIOTIEYNTENTLCTBO) WM HA BOCIIUTAHUE B MPUEMHYIO CEMBIO BOIPOC O MEPEUUCIICHUH B3BICKMBACMBIX
QIMMEHTOB YKa3aHHOW OpraHW3allid WM JIUIaM, KOTOPBIM Tiepe/iaH PeOSHOK, MOXET OBITh PEIIeH 10
UX 3asBJICHUIO B MOpAJIKE, TpeaycMoTpeHHoM cTatheit 203 I'TIK PO.

Pa3pe|.ueHMe BOMpPOCOB, CBA3aHHbLIX C BbIHECEHEeM N UCNOJIHEHNneM
peweHnsa o B3bICKaHUN aliIMMeHTOB Ha HeCOBepPLUEeHHOJNTeTHUX aeTen.
Pe3onoTuBHaA Yyactb peweHunAa cyaa

30. B cootBerctBuM co crathed 80 CK P® cpeactBa Ha coaepkaHWe HECOBEPIICHHOJIETHUX
JIeTei, B3bICKUBAEMBIE C POJUTENEH B CyJeOHOM MOpSIKE, MPUCYKIAIOTCS OO0 AOCTHXKEHUS NEThbMU
coBepiieHHoNeTHs. OHAKO €CIM HECOBEPIICHHOIETHUN, Ha KOTOPOTO MO CyJeOHOMY MpHUKa3y WU 110
PEILIEHHIO Cy/1a B3BICKUBAIOTCS aJTMMEHTHI, 10 IOCTH)KEHHUSI UM BO3pacTa BOCEMHAILIATH JIET IpUoOpeTeT
JIeecrtocOOHOCTh B IOJTHOM oOBbeme (IyHKT 2 crathk 21, myHKT 1 ctateu 27 'K P®), BeiruTaTa cpencTs
Ha €ro cojiep:kaHue B cOOTBETCTBUHU ¢ IMYHKTOM 2 ctatbu 120 CK P® npekpamiaercs.

31. Ecnmu tpeGoBaHue O B3BICKAHUM AJIUMEHTOB IPEABSBICHO OJHOBPEMEHHO C HCKOM 00
YCTQHOBJICHMM OTILIOBCTBA MJIM MATE€PUHCTBA, B Clyyae YIOBJETBOPEHHUS HCKa 00 YCTaHOBJIEHUHU
OTLIOBCTBA WJIM MaTEPUHCTBA AJUMEHTHI NPUCYKIAIOTCA CO THSA NPEIbsABICHUsS HcKa. Bmecte ¢ Tem
HEOOXO/MMO YYMTHIBaTh, YTO MPEIYCMOTpEHHas ab3ameM BTOpbiM myHKTa 2 crathi 107 CK PO
BO3MOXXHOCTh NPUHYAWUTEIBHOIO B3BICKAHUS CPEJICTB Ha COJEpKaHUE peOeHKa 3a MPOIIoe BpeMms B
YKa3aHHOM Clly4yae HCKIIIOUaeTcs, MOCKOJIbKY 10 YAOBJIETBOPEHHUS HUCKAa 00 yCTAHOBICHHMM OTI[OBCTBA
WA MaTePUHCTBA OTBETUUK B YCTAHOBJIEHHOM IOPsAKE HE ObLI IPU3HAH OTLIOM (MaTephio) peOeHKa.

[Tpu ynoBneTBopeHun TpeOOBaHUI 00 YCTaHOBJIEHUHM OTLIOBCTBA (MAaTEPUHCTBA) M B3bICKAHUU
QIMMEHTOB, PACCMOTPEHHBIX OJJHOBPEMEHHO, CIEAYET UMETh B BUJy, UTO PEILIEHUE B YACTU B3bICKAHUS
QIMMEHTOB B cuiTy ab3ana Broporo cratei 211 I'TIK P® nmomiexut HeMeJIEeHHOMY HCIIOTHEHHUIO.

32. CornachHo nyHKTy 1 crateu 108 CK P® npu B3bICKaHUM aIMMEHTOB Ha HECOBEPUIEHHOJIETHUX
JIeTel CyJl BIIpaBe BBIHECTH ITOCTAHOBIIEHUE O B3BICKAHWHU AJIMMEHTOB /IO BBIHECCHHUS CYJIOM PEIICHUS O
B3bICKAHUH AJTMMEHTOB.

[To cmblcny yKa3aHHON HOPMBI B3bICKaHHE AalMMEHTOB Ha HECOBEPIIEHHONETHUX JeTell 10
BBIHECCHHsSI CYJOM peIIeHHs] TO Jely JOMycKaeTcs B JI000e BpeMs IMOocle MNPUHATHS CYJIOM K
HpOI/I3BOI[CTBy 3as4BJICHUA O B3bICKaAHUU aJIMMCHTOB, €CJIM UMCIOTCA OCHOBAHHUA I10J1araTtb, 4YTO OTBECTUYHUK
HE BBITIOJIHSIET 00S3aHHOCTD T10 COJIEPKAHUIO JETEH.

Takoe MOCTaHOBJIEHHE MOKET ObITh BBIHECEHO CYIbEH MM CyJAOM BHE CyAeOHOTo 3acenaHus B
paMkax cyaeOHoH mporeaypbl ooecneueHus ucka (crarbu 140, 141 I'TIK P®D) no BbIHECEHUs cynom
pEelIeHUs O B3bICKAaHUH aJTUMEHTOB, TO €CTh JI0 PACCMOTPEHHS CTIOPA MO CYIIECTRY.

33. B coorBerctBuM ¢ myHKTOM 2 crathu 60 CK P® cyn Bnpase, HCXOs U3 UHTEPECOB AETEH, 110
TpeOOBaHUIO POIUTENS, OOSI3aHHOTO YIUIAUMBATh ATMMEHTHI HA HECOBEPIIEHHOJIETHUX JETEH, BEIHECTH
pelIeHre O MepeuncaeH He 0oJiee MATUAECITH MIPOLUEHTOB CYMM aJIMMEHTOB, MOJUIEKALIUX BBIIJIATE,
Ha cyeTa, OTKPBIThIE Ha UMl HECOBEPIIICHHOJIETHUX JIeTell B OaHKax.

Ecmun Takoe TpC6OBaHI/Ie 3a4BJICHO POAUTEIIEM, C KOTOPOI'0 B3BICKHMBAIOTCA aJIMMCHTBI Ha
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

OCHOBAaHUU Cy/IeOHOTO MpHKa3a WIN pelleHHs CyJa, OHO pa3pellaeTcs CyloM B mopsake cratbu 203
I'TIK PO.

[TpunsiTHE Cy10M pemieHus 00 yIOBIETBOPEHUN YKa3aHHOTO TpeOOBaHMS BO3MOXKHO, B YACTHOCTH,
B ClIy4ae HEHAJUIeKALEr0 MCHOJHEHHUS POAMTENEM, IMONYyYaOIUM aJMMEHThl, OOS3aHHOCTH 10
PacXoJOBAHUIO COOTBETCTBYIOIIMX BBIIUIAT HA COJIEpXKaHME, BOCIIUTaHME M 0Opa3zoBaHME peOEHKa U
COXPAHEHMs NPH TAaKOM CIIOCOOE MCIIOJHEHMs PEIICHUs CyJla YPOBHsS MaTepUajbHOro OOecreueHHs
peOeHKa, T0CTaTOYHOTO JUIsl €ro MOJHOLIEHHOTO Pa3BUTHSA (MMTaHHe, 00pa3oBaHKe, BOCIIUTAHUE U T.]1.).

34. B cnydae B3bICKaHHMsS aJUMEHTOB Ha ocHoBaHMM nyHKTa | ctathu 81 CK PO B goneBom
OTHOIICHUU K 3apaboTKy W (WJIM) MHOMY JOXOJy POJWTENeH Ha ABYX M Ooyiee AeTed Cymy clemyeT
yKa3aTh B PE30JIOTUBHON YacTH penieHus (B CyJeOHOM MpHUKa3e) pa3Mep B3BICKHBAEMOU JOJIH, a TAKXKE
MoCJeNyIoNee W3MEHEHHE 3TOW JOJMW W TIEPHOJbI B3bICKaHHWS allMMEHTOB B HOBOM pa3Mepe B
3aBUCUMOCTH OT JOCTHKCHHS KaXIbIM U3 JICTCH COBEPIIICHHOJETHET0 BO3PACTa.

35. C yuerom nonoxenuid crateu 117 CK P® B pe30a0TUBHON YacTH PELIEHUS CyJa, KOTOPhIM
YIIOBJIETBOPEHO TpeOOBaHUE O B3BICKAHMHM AMMEHTOB Ha HECOBEPIICHHOJETHUX JeTe B TBepAOH
JICHE)KHOM CyMMe, JODKHBI B TOM YHCJE COAEPXKAThCS CIEAYIOIIME CBEICHUS: pa3sMep TBEpAOH
JICHE)KHOM CyMMBI aJIMMEHTOB B YHCJIOBOM BBIPRXKEHUH, a TAKKE SKBUBAJIEHT 3TOM CyMMBbI (KpaTHOCTb,
J0JIs1) C TOYHOCTBIO JIO KOMEEK OTHOCUTENBHO BEIMYMHBI MPOKUTOYHOTO MHUHUMyMa Ha JAETew,
ONPECICHHON B COOTBETCTBUU ¢ npaBuiamu nyHkTa 1 crateu 117 CK PO.

B pe30ioTHBHOM 4YacTH pelIeHus JOJDKHO TakXKe COAEp)KaThCs yKa3aHHe O HEeO0OXOAMMOCTHU
MHJEKCAIMH aIMMEHTOB I10 NpaBUiIaM, IPeyCMOTpeHHbIM YHKTOM | ctateu 117 CK PO.

36. Eciiu npu ucnonHeHnu cyAeOHOro IpHKaza WINM pEelIeHHs CyJa O B3bICKAHMM aJIUMEHTOB
peOEHOK, Ha KOTOPOro OHM OBLIM MPUCYKICHBI, MEpelIesl Ha BOCIIUTAaHUE U COAEPKAHUE K POJIUTEIO,
BBIIUIAYMBAIOLIEMY Ha HErO aJIMMEHTHI, a B3bICKATEIh HE OTKA3aJiCs OT UX IOJY4YEHUs, OCBOOOXKICHNE
OT yIUIaThl AJIMMEHTOB, a TAKXK€ OT 3aJ0JDKEHHOCTH IO AJMMEHTaM IPOU3BOAUTCS HE B IOPSAKE
VICIIOJIHEHUS PELIEHMS], a ITyTEM MIPEABSABICHUS 3TUM POJUTEIIEM COOTBETCTBYIOIIETO NCKA, TOCKOJIBKY B
CHJIy 3aKOHA BOIIPOCHI B3BICKAHHS aJMMEHTOB U OCBOOOXKIIEHHS OT MX YIUIAThl MPHU HAIWYMM CHOpa
pemaroTes CyA0oM B MOPSAIKE HCKOBOI'O IPOU3BOJICTBA.

[Ipu oTkaze B3bICKaTeNsl B yKa3aHHBIX CIy4yasx OT JaJIbHEHIIETO B3BICKAHUS AJTMMEHTOB WM
3aJI0JDKEHHOCTH TI0 QJIMMEHTaM HMCTOJHUTEIBFHOE MPOU3BOJICTBO TMOJICKHUT MPEKPAIICHHIO CyaoM (
craths 439 I'TIK P®, nynkT 2 yactu 2 ctathu 43 deaepanbHOro 3akoHa oT 2 okTsaOps 2007 roma N
229-03).

37. B cootrBercTBuu Cc ab3aieM TpeThuM myHKTa 2 ctath 120 CK P® BpImIaTta aadMEHTOB,
B3BICKHBACMBIX B CyJeOHOM MOpSI/IKE, MPEKpaIlaeTcs MPH YCHIHOBICHUU (yaouepeHun) peOeHka, Ha
coJiepaHue KOTOPOTO B3BICKUBAIIUCH aJTAMEHTHI.

Ecnm Ha MOMEHT BCTYIUICHHS B 3aKOHHYIO CHITy PEIICHUS CyJa 00 YCHIHOBJICHHH Yy POJUTEIS
YCBIHOBJIEHHOTO pe0eHKa, 005S3aHHOTO YIJIauMBaTh aJTMMEHTHI, UMEETCS 3aJJ0OJIKEHHOCTh 110 aJTMMEHTaM,
BOIIPOC 00 OCBOOOXKIEHUH OT YIUIAThl 3aJ0JDKEHHOCTH WM 00 YMEHBIIEHUH 3a/10JKEHHOCTH
paspenaeTcsi Cy/10M IO UCKY YKa3aHHOT'O POJUTENS C yUeTOM NoJiokeHui nyHkTa 2 crateu 114 CK PO.

Cynam crenyer UMeTh B BHIY, YTO PELICHHE CyJa 00 YCHIHOBIEHHH HE OCBOOOXIAET POAUTEIIS
YCBIHOBIICHHOTO pe0eHKa, ¢ KOTOPOro B CYyACOHOM TOpSIKE B3BICKMBAJINCH AIMMEHTHI Ha JAaHHOTO
pebeHka, OT fAanbpHEilIeld WX YIUIaThl, €CIUM NpU YCHIHOBICHHHM peOEHKa 3a 3TUM pPOJUTENIEM B
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coorBeTcTBUM ¢ IOYHKTOM 3 ctateu 137 CK P® Obuin coxpaHEeHbl JIMYHbIE HEUMYIIECTBEHHBIE U
MMYIIECTBEHHbIE NpaBa U 00s3aHHOCTU. B yKa3aHHOM cilydae Bce BOIPOCHI, CBS3aHHBIE C U3MEHEHUEM
pa3Mepa B3BICKMBAacMbIX AJIMMEHTOB, OCBOOOKIEHMEM OT HX YIUIAThl, a TaKXe OT YIUIAThl
3aJI0JKEHHOCTH 10 aJIMMEHTaM, JI0JKHBl pacCMAaTPUBATHCS CYJOM B MOPSAJIKE MCKOBOTO NMPOU3BOJICTBA
IO 3asIBJICHUIO 3aUHTEPECOBAHHBIX JIUII.

B3bickaHMe anMMeHTOB Ha HEeTPYAOCMNOCOOHbIX HyXAaloLWmnxXcs
B NMOMOLLM COBepLUEHHOSNIEeTHUX AeTen. ANMMeHTHas 0653aHHOCTb
COBEpLUEHHONETHNX AeTeN B OTHOLIEHUUN poauTenen

38. Hcku O B3BICKAHMHM QIMMEHTOB Ha HETPYJIOCHOCOOHBIX HYKIAIOMMUXCI B TOMOIIU
coepuieHHoneTHUX JAeted (myHKT 1 crateu 85 CK P®) MoryT ObITh NpEabsBICHBI CaMUMHU
COBEPIICHHOJIETHUMH, a €CJIM OHU B YCTAHOBJICHHOM 3aKOHOM MOPSKE MPU3HAHBI HEJeeCTIOCOOHBIMH, -
JIMIAMU, Ha3HAYEHHBIMU UX OTIEKyHaMHU.

Crnenyer uMeTh B BUY, UTO TPYAOCHOCOOHBIE AETH CTapIlle BOCEMHAIIATH JIET, 00yYaroImuecs 1o
OYHOM (opMe MO OCHOBHBIM O0pa30BaTEIbHBIM IMpOrpaMMaM B OPIraHU3ALMSIX, OCYLIECTBIISIOMINX
o0pa3oBaTeNpHy0 JACSITEIbHOCTh, HE OTHOCATCS K JHIlaM, HMMEIOIIMM I[paBO Ha aJUMEHThl Ha
OCHOBAaHUM YKa3aHHOW HOPMBI.

Pa3zmep mouiexanux B3bICKAaHHIO ATAMEHTOB YCTaHABIMBAETCS CYIOM B COOTBETCTBUHU C IIYHKTOM
2 cratpu 85 CK P®. Ilpu 3TOM ¢ y4eTOM KOHKPETHBIX OOCTOSTENBCTB Jeia CyJ MOXKET B3BICKATh
QJIMMEHTBI, YCTAHOBHUB IIEPUOJ, B TEUEHNUE KOTOPOT0 OHM MOJUIEkKAT B3bICKAHUIO (HAaIpUMEp, Ha MEPHOJ
YCTaHOBJICHUS UCTIly MHBAJIUIHOCTHU, €CJIM YCTAHOBJIEH CPOK MEPEOCBUAETENbCTBOBAHUS YUPEKICHUEM
MEMKO-COIMAIbHOM 3KcnepTu3bl). B maHHOM ciiydae cyay cienyeT yka3aTh KOHKpPETHYIO JAaty, A0
HACTYIUIEHHUs] KOTOPOH aJIMMEHTBHI MTO/IJIEKAT B3bICKAHUIO C OTBETYHMKA €KEMECAIHO.

39. B cootBerctBun ¢ myHkTtoM 1 crtateu 87 CK P® HeTpymocmocoOHbIE HYKOAroIMecs B
MOMOIII POJUTENH BIIpaBe TpeOOBaTh MPEIOCTABICHUS COAEPKAHUS OT CBOUX TPYIOCTOCOOHBIX
COBEPLICHHOJIETHUX JIETEH.

[Ipu paccmoTpeHUH yKa3aHHOTO HMCKa CyJ BBISICHSET, UMEIOTCS JIM Y JTaHHBIX POIUTENCH ApyTue
TPYJIOCTIOCOOHBIE COBEPIICHHOJIETHUE JACTH, KTO U3 HUX M B Kakoil (hopMe U pa3Mepax OKas3bIBACT UM
MOMOIIIb, U B 3aBUCUMOCTH OT YCTAHOBJICHHOTO MOXET Ha ocHoBaHMM OyHKTa 4 ctathu 87 CK PO
OTIPEAETUTH Pa3Mep aJTUMEHTOB B TOM YHCIIE C YYETOM Ha3BaHHBIX OOCTOSTENHCTB HE3aBUCUMO OT TOTO,
MIPEIBSBICHO POJUTENSIMU TPeOOBaHHE KO BCEM JCTAM, K OTHOMY M3 HUX WM K HECKOJIbKUM M3 HHX.

Ecimu cymom Oyner yCTaHOBICHO, YTO HCTIBI JIMIICHBI POJUTENBCKUX IPAB B OTHOIICHUU
OTBETUYUKA, CyJ OTKA3bIBACT B YIOBICTBOPEHUU TPEOOBAHUS O B3BICKAHMHM AJIMMEHTOB (203all BTOpOH
nyHkra 5 crateu 87 CK P®). B cmydae ycraHoBiieHHs OOCTOSATENBCTB, MOATBEPXKAAIONIUX (DaKT
YKJIOHCHHS UCTIIOB OT BBIMOJHEHUs 00s3aHHOCTEH poauTenel (10 BOCIIUTAHUIO, COACPIKAHUIO JIeTeH U
IPYTHX), CYJ MOXET OTKa3aTh B YAOBIETBOPEHUH MCKA O B3BICKAHWU ATMMEHTOB (IYHKT 5 craThu 87
CK PD).

OdononHuTenbHble pacxoabl Ha AeTen

40. Ucxona u3 cmbicna crated 86 CK P® poaurtenu, ¢ KOTOPBIX B3bICKaHbl aJMMEHThI Ha
HECOBEPUICHHOJETHUX JEeTe WM Ha HETPYJOCIOCOOHBIX COBEPIICHHONETHUX HYXKIAIOIUXCS B
MIOMOIIH JETeH, MOTYT OBITh MPUBJICUYCHBI CYJIOM K YYaCTHIO B HECEHUH JOTOTHUTEIBHBIX PACX0/I0B Ha
yKa3aHHBIX JI€TeH, BBI3BAHHBIX UCKIIOYUTEIBHBIMU OOCTOSTEIbCTBAMM.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

K  takum  oOcTosiTenbcTBAaM  OTHOCSTCS,  Hampumep,  Tsbkemas — OOJe3Hb,  yBeube
HECOBEPIICHHOJICTHUX WM  HETPYJOCHOCOOHBIX  COBEPIICHHONETHUX  HYXJAMOIIUXCS  JCTeH,
TpeOyroIre, B YaCTHOCTH, OIUIATHI MIOCTOPOHHETO yXO0Ja 3a JIEThbMH, MHBIX PAacXO0JI0B, HEOOXOIUMBIX
JUTSL W3JICUCHUS] WK TIOAJEP)KaHHS 370pOBbS JETEH, a TakkKe Ui MX COIMAJIbHOW aganTaluud |
WHTETpaIi B OOIIECTBO (pacxonbl Ha MPOTE3WPOBAHHUE, HA MPUOOpPETEHHE JIEKAPCTB, CICIHATBHBIX
CPEICTB AJIsl yX0/1a, MepeABMKECHUS WIN O0YUYEeHHUS U T.I1.).

41. Pemas Bompoc O B3bICKAHUM JOMOJHUTENBHBIX PACXOAOB, SBISAIOIIMXCA OJHOW U3
Pa3HOBUJHOCTEH QJIMMEHTHBIX IIIATEXKEH, Cyay, B YaCTHOCTH, CIEAyeT YYUTbIBaTh, KakKue
JI0Ka3aTeIbCTBA MPEJICTABICHB HCTIIOM B MOATBEPKICHHE HEOOXOIUMOCTH HECEHHUS JaHHBIX PAaCXO0JI0B
(HampuMep, Ha3HA4YeHHWE Bpada, MporpaMMa peaOWiIHMTaIiH), a TaKXKe SBISAIOTCS JTU OTH PACXOJbI
CJIEJICTBUEM OOCTOSATEIBCTB, HOCSIINX UCKIIOUUTEIbHBIN XapaKTep.

Pa3zmMep NONOJHUTENBHBIX PACXO0B, MOJIEKALINNA ONPEIEICHUIO B TBEPOH AEHEXKHON CyMMe, 110
o01eMy MpaBUITy, B3bICKMBAeTCs exxeMecsuyHO (ab3arl BTopoi myHkTa 1 crateu 86 CK P®d). Bmecte ¢
TeM wucxons u3 cmbicna crathl 86 CK P® u ¢ ydyeroM KOHKpPETHBIX OOCTOSITENBCTB Jeja
JIOTIOJTHUTEbHBIE PACXO/Abl MOTYT OBITh B3bICKAHBI C OTBETYMKA OJHOKPATHO (Hampumep, B Ciydae,
KOTJIa HCTIIOM 3asIBJICHO TpeOOBaHNE O B3bICKAHUU (PAaKTHUECKU IIOHECEHHBIX UM PACXO/IOB).

AnumMeHTHbIe 0b6s3aTenbCcTBa cynpyroB u ObIBLUMX cynpyroB

42. Tlpu pa3pelieHud UCKa OJHOTO M3 CYNPYIOB K JPYrOMY CYIPYTYy O B3BICKAHHHU aJMMEHTOB
HEOOXO0MMO HMETh B BHUAY, YTO MpaBa M OOSM3aHHOCTH CYIpPYroB, BKIIOYas M 0O0S3aHHOCTh
MaTepUAIbHO TMOJAEPKUBATh JPYT Jpyra, BO3HHMKAIOT CO JHS TOCYNapCTBEHHOW pErucTpanuu
3axmroueHus Opaka (myHKT 2 ctatby 10 u myHKT 1 crateu 89 CK PO, rnaga Il denepansHoro 3akoHa
ot 15 Hos0ps 1997 roma N 143-D3 "O06 akTax rpax1aHCKOTO COCTOSHHS").

Kpyr nui, umeromux mpaBo TpeOOBaTh MPEIOCTABICHHS AJUMEHTOB B CyICOHOM MOPSJAKE OT
apyroro cympyra (ObIBIIET0 cympyra), oO0Iafaromero HEOOXOAUMBIMU JJsi 3TOTO CPEICTBAMU,
YCTaHOBJICH 3aKOHOM (IyHKT 2 ctaThu 89, nyHKT 1 cratbu 90 CK PO).

B cnyyae mnpusHaHus Opaka HEIEHCTBHUTEIBHBIM JOOPOCOBECTHBIM CYHpyr TakXKe BIPaBe
0o0paTUThCA B CyJ1 C UICKOM K OBIBIIEMY CYIPYTY O B3bICKaHHH aquMeHTOB (IyHKT 4 ctateu 30 CK PD).

43. TlockonbKy B COOTBETCTBMM C a03alleM IepBbIM HyHKTa 2 cTarbd 89 W ab3alleM MepBbIM
nyHkra 1 craten 90 CK P® cynpyr BmpaBe TpeOoBaTh aJlUMEHThI TOJBKO OT CyIpyra (ObIBLIETO
cylpyra), o0Jajaomero HeoOXOAUMBIMHM JUIS 3TOTO CPEACTBAMHU, MCK O B3BICKAHHUHM AJMMEHTOB C
cympyra (OBIBIIErO CYINpyra) MOXET OBITh YJOBJIETBOPEH CYyJIOM, €CJIHM B3BICKAaHHE C OTBETYHKA
QIMMEHTOB HE MPUBEAET K HEBO3MOKHOCTH YJIOBJIETBOPEHHUS )KU3HEHHBIX MOTPEeOHOCTEN JaHHOTO JIMIA
U YJICHOB €r0 CEMbH, KOTOPHIX OH I10 3aKOHY 00sI3aH COZepXkaTh, 3a CUET CPEACTB, OCTABIIUXCS IOCIIE
yILIaThl A TMMEHTOB.

44. B cooTBeTCTBHH C a03alleM TPETHbUM OVHKTA 2 cTaThbd 89 U a03alleM BTOPBIM NVHKTA 1 CTAaTBEH
90 CK P® xena (ObIBIIas jkeHa) BIIpaBe TpeOOBATh MPEAOCTABICHUS COACPKAHHUS OT CYINpyra
(ObIBIIETO Cympyra) B Mepuoj OSpPEeMEHHOCTH M B TEUEHHUE TPEX JIET CO JHSA POXKICHHS HX OOIIEro
pebeHka.

Hanuume y ucrtiia B ykazaHHbIE MEpUOBI 3apab0oTKa JUOO WHOTO JO0XOAa MOXET OBITh YUTCHO
CyZIOM IIPU OIIPENIEIICHUH pa3Mepa alIMMEHTOB, IIOJIEKAIIMX B3bICKAHUIO C OTBETYHUKA.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

B cnyuae, ecnu yxon 3a o0muM peGEHKOM CyNpyroB 10 AOCTHXXEHHMS MM BO3pacTa TpexX JIeT
OCYILECTBIISICTCSI OTIIOM peOEHKa, a MaTh peOCHKa YCTpaHWJIACh OT €ro BOCHHMTAHUS M COJAEpIKaHUS,
ucxons u3 aHamoru 3akoHa (craths 5 CK P®) ykazauuslii cynpyr (ObBIMii cynpyr) BrpaBe
0o0paTUThCI B CyJ C UCKOM K cynpyre (ObIBImIeH cympyre) O TpPEAOCTaBICHHH COJEPKAHHS [0
JOCTHKEHHsI peOEHKOM BO3pacTa TPeX JIeT.

45. B coorBerctBUM ¢ ab3auem 4yerBepThiM myHKTa 1 crateu 90 CK P® mnpaBo TpebGoBath
MPEIOCTaBIICHUsl aJMMEHTOB B CyAeOHOM TOpsAKe OT ObIBIIErOo Cympyra, 00JaJarolero
HEOOXOTUMBIMU JJISL 3TOTO CPEACTBAMHU, UMEET HETPYIOCIOCOOHBIM HYKIAIOMIMICS OBIBIINI CyMpyT,
CTaBIIMI HETPYIOCTIOCOOHBIM IO PACTOP)KEHUS Opaka WM B TEUYCHHE rojia C MOMEHTA PACTOPKEHUS
Opaka.

HUcxonga w3 cwmbicia abOs3aia  derBeproro  nyvHkTa 1 crateu 90 CK P® BO3HHUKHOBEHHE
HETPYIOCIIOCOOHOCTH Y HYKIAIOMIErocs OBIBIIIETO CYyIpyra /10 BCTYIUICHUS B Opak ¢ OTBETYMKOM CaMO
no ce0e HE MOXET CIYXHThb OCHOBAaHHMEM [UIsl OTKa3a B YJOBJIETBOPEHHU €r0 HCKAa O B3BICKAHUU
aJIMIMEHTOB.

46. Paspemast MCK Hy>KJArOLIErocsi OBIBILETO CyNpyra, JOCTUTIIETO IEHCHOHHOIO BO3pacTa, O
B3BICKAaHUH AJTAMEHTOB C OBIBIIETO CynpyTa, 00J1aJaroIero HeoOX0AUMBIMHU TS 3TOTO CPEACTBaMH, Ha
ocHOBaHuM ab63ana nsatoro nyHkra 1 crateu 90 CK P®, nox ykazaHHBIM B JaHHON HOpME MEHCUOHHBIM
BO3PACTOM CJIEZyeT IOHUMATh JOCTUKEHNE UCTLOM OOI1€yCTaHOBIEHHOIO IEHCUOHHOTO BO3PACTa.

K ropuandeckun 3HaYMMBIM OOCTOSTENBCTBAM, MOJJICKAIIUM YCTAHOBJIEHHIO CYJIOM B IEISX
paspelieHrs BOIpoca O TOM, COCTOSIIM JIM CTOPOHBI B Opake JUIMTENbHOE BpeMs, B UYACTHOCTH,
OTHOCHUTCSI YCTaHOBJIEHUE Iepuoja (IEpUOAOB), B TEUEHHUE KOTOPOTO CTOPOHBI COCTOSIM B Opake,
MIPUYWH, TIOCTYKUBIIIMX OCHOBAaHUEM K PACTOPKEHHIO Opaka.

47. Ilpu npumenenun nojoxkeHudt crateu 92 CK P®, ycranaBiuBaromieii OCHOBaHUS, MpU
HQIMYUKM KOTOPBIX CYJ| MOXET OCBOOOIUTH CyIpyra OT OOS3aHHOCTH COJEpXkaTb JIPyroro
HETPYJIOCIIOCOOHOTO HY’KAAIOLIErocsi B IOMOLIM CYNpyra WM OrpaHWYMTh 3Ty OO0S3aHHOCTh
OTIpeJIeIEHHBIM CPOKOM Kak B IepHo]] Opaka, Tak U MOocje ero pacTOpKEeHUs, He0OOXOAUMO yUUTHIBATh,
YTO HACTYIJICHHE HETPYJOCHOCOOHOCTH CYIpyra BCIEACTBHE 3JOYHOTPEOJICHHUS MM CHUPTHBIMHU
HaUTKaMU WIK HapKOTUYECKUMHU CpPEACTBAMM JOJDKHO OBbITh MOATBEP)KICHO COOTBETCTBYIOIMMU
MEIUIMHCKUMHU JTOKyMEHTaMH, a (PaKT COBEpIIEHUS CYNPYIOM YMBIIUIEHHOTO MPECTYIUICHUS, B
pe3yabTaTe KOTOPOro OH CTajl HETPYJOCIIOCOOHBIM, - BCTYIHUBIINM B 3aKOHHYIO CHIIy OOBUHUTEIbHBIM
IIPUTOBOPOM CyZa JIMOO IOCTAHOBJICHHEM (OINpeleIeHueM) CyJa WIM IIOCTAHOBJIIEHHEM OpraHa
NIPEBApUTEIILHOTO paccie/loBaHus O TMPEKpallleHUH YToJIOBHOTO Jeja 10 HepeaObWIMTUPYIOIEeMy
OCHOBAaHHUIO.

Cyn MOXeT OTKazaTh B YJOBIETBOPEHUU TpeOOBaHUs Cymnpyra 00 OCBOOOXKIEHHUU €ro OT
00s13aHHOCTH TI0 COJICPKAHUIO JPYTOTr0 CYNPyTa MO MPUYNHE HETPOAOHKUTEIIBHOCTH MPEObIBAaHUS UX B
Opake M YIOBJICTBOPUTH HMCK O B3BICKAHMM aJIMMEHTOB, HAlpPUMEp, €CIIM Cympyra, TpeOyromias
B3BICKaHUsI aJJTUMEHTOB, CTajla MHBAIUIOM B IEPHOJ Opaka B CBSI3U C TSHKEIBIMHU POJIAMH.

Hcxons n3 anasnoruu 3akoHa (cratbs 5 CK P®) npasuina, npegycMmorpennsle crartbei 92 CK PO,
MOTYT OBITh TaK)Xe€ MPUMEHEHBI CYJOM, €CIIi TpeOOBaHUE O B3BICKAHHHM AJMMEHTOB IPEIBSBICHO
HETPYIOCTIOCOOHBIM HYKIAFOIIUMCSI B TOMOIIN OBIBIIAM CYIPYTOM.

AnumMeHTHbIe 0b6s3aTenbCcTBa APYIrumx 4fgneHoB ceMbu
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paccMOTpeHuUu aen, ...

48. K npyrum ujeHaMm CEMbH, UMEIOLIUM NPaBO HA aIMMEHTBI, OTHOCSTCSA: HECOBEPLICHHOJIETHHE
U COBEPUICHHOJETHHE HETPYJOCHOCOOHBIE OpaTbs M CECTPBl, HECOBEPILICHHOJICTHUE U
COBEPILICHHOJIETHUE HETPYIOCIOCOOHBIE BHYKH, HETPYAOCIIOCOOHBIE JEMymIKH ©  0alyIIKH,
HETpyAOoCIocOOHbIe (haKTUYECKUE BOCIIUTATENH, HETPYAOCHOCOOHbIE OTYMM U Mauexa (crarbu 93 - 97
CK PO).

[Tpu paccMOTpeHuM CylaMHU HCKOB YKa3aHHBIX JIMII O B3bICKAaHMM QJIMMEHTOB CIElyeT UMETh B
BHJy, YTO IIPaBO Ha IOJIyYEHHUE AJTMMEHTOB OT YICHOB CEMbHU, Ha3BaHHBIX B craThix 93 - 97 CK P®,
BO3HUKAET IIPU YCIOBMM HEBO3MOYKHOCTH IIOJYYEHHUS MCTLAMHU COAEPKAHMUSI COOTBETCTBEHHO OT
poIUTENeH, TPYIOCIIOCOOHBIX COBEPUICHHOJIIETHUX JI€TeH WM CynpyroB (OBIBIIMX CymnpyroB). Pemas
BOIIPOC O TOM, UMEETCS JIM BO3MOXKHOCTb IMOJIYYEHHUS COJAEP)KaHUS OT JAaHHBIX WIEHOB CEMbH, CyAy, B
YaCTHOCTH, HEOOXOIMMO HCCIEN0BaTh, SIBIAIOTCS 3TH WIEHbl CEMbU TPYIOCHOCOOHBIMHU, a TaKKe
MIPUYMHBIL, IO KOTOPBIM aJTMMEHTBI HE MOTYT OBITh IOJIyY€Hbl OT HUX.

49. Tlpenycmotpennas cratbeil 93 CK PD 00s3aHHOCTh COBEPIICHHOJETHUX OpaTheB U CecTep
colepKaTh CBOMX HECOBEPIICHHOJIETHHX, @ TaKKe HETPYIOCIOCOOHBIX COBEPIICHHOJIETHUX
HY)KJAIOUIMXCS B MOMOIIM OpaTbeB M CECTEp PacCIpOCTPaHsSETCS KaK Ha IOJHOPOJAHBIX, TaK U Ha
HETIOJTHOPO/IHBIX OpaTheB U cecTep.

50. IMox pakTHYECKMMU BOCIUTATENSIMHU, O0SI3aHHOCTD 110 COJICP)KAHUIO KOTOPBIX BO3JIaraercsl Ha
uX BocnmuTaHHUKOB (cTaths 96 CK P®d), cienyer moHMMAaTh Kak pOJCTBEHHUKOB peOeHKa, TaK U JIMII, He
COCTOSIIIIUX C HUM B POJICTBE, KOTOPBIE OCYIIECTBIISLIIA BOCIUTAHUE U COACPkKAHKE peOCHKa, HE SBISISACH
IIPU 3TOM YCBIHOBUTEJIEM, ONEKYHOM (IIOIEUUTENIEM), IPUEMHBIM POJUTENIEM WM MaTPOHATHBIM
BOCIIUTATENIEM peOCHKa.

C yueroMm TOro, 4ro B COOTBETCTBUU C IyHKTOM 2 crathi 96 CK P® cyn BmpaBe ocBOOOIWTH
BOCIIUTAaHHUKOB OT O0S3aHHOCTHU COZEPKaTh (PAKTUYECKUX BOCIUTATENCH, €CIIU MOCIeIHUE COAepKaIU
U BOCHUTHIBAIM HUX MEHEe NSATH JIeT, a TakXKe €eCIM OHU COAEpKadld W BOCIUTBHIBAIM CBOMX
BOCIIUTAaHHUKOB HEHAJUIeKAIUM 00pa3oM, K IOPUANYECKH 3HAYMMbIM OOCTOATENbCTBAM, MOJUICKAIIUM
YCTQHOBJICHHIO TPH pa3pelICHUH HCKOB (PAKTHUYECKMX BOCIHUTATENCH O B3bICKAHUU AJIMMEHTOB,
OTHOCSITCSl, B YaCTHOCTU: CPOK, B TE€UEHHE KOTOPOr0 OCYLIECTBIIJIOCH (PAaKTUYECKOE BOCHUTAHHUE U
coJiep)KaHue JeTei, MPUUYUHBI, IO KOTOPHIM BOCHHUTATEIN MPEKPATUIM MX BOCHUTAHHE U COJEp>KaHUE
(Hammpumep, BcaencTBUe O0o0sie3HM (AKTUUECKOTO BOCHUTATENs, BO3BpALLCHHUs Je€Ted pOIUTENsIM,
JOCTIDKEHHMsI JIeThbMH BO3pacTa BOCEMHA[IATU JIET), a Takke J00pOCOBECTHO 1M (aKTHUECKue
BOCIIMTATEIH OCYILECTBIISUIM BOCIUTAHNUE U COAEPKAHUE BOCITUTAHHUKOB.

51. B cuny nonoxenuir cratbu 97 CK P® cyxn BmnpaBe B3bICKaTh aJMMEHTBI C IACbIHKOB U
najyepul] Ha HETPYJOCIOCOOHBIX HYKIAIOUIMXCSA B MOMOIIM OTYMMA WJIM MayexXy, BOCIUTHIBABLINX U
coJlepKallMX WX HEe MeHee ISITH JieT (eclu ATH OO0S3aHHOCTHU BBIMOJHSINCH MMM HaJJeKaluM
o0pa3oM), B TOM 4YHCIE€ M B Cly4yae, KOIJla pPOJAUTENb, MPOXKHUBAIOLUIMN OTIENBbHO OT peOeHKa, B
yKa3aHHbII epHol IPUHUMAIl Y4acTUe B COJIEPKaHUM U BOCIIUTAHUU TaHHOTO peOeHKa.

Ecnu Opak Mexay yKa3aHHBIM OTYUMOM (MaueXxoi) M POJUTENIeM MachlHKa (Maadepuilbl) ObLT
MPEKpaIIeH BCIIECJICTBUE CMEPTH WU OOBSABICHUS YMEPILIUM POAMUTENS MAachblHKA (MMaa4epHilbl), TO
JTAHHOE OOCTOSITEILCTBO HE MOXKET CIY>KHUTh OCHOBAaHHMEM JIJIsl OTKAa3a B YIOBJIETBOPEHUU MCKA OTYMMA
(Madexu) o0 B3bICKAHUH aJTAMEHTOB C TTAChIHKA (TIaUYEPHIIB).

52. Ucxons u3 nmonoxkeaui nyHkra 3 crateu 98 CK P®, ecnu mck 0 B3BICKAHHMH aJIMMEHTOB Ha
YlieHa CeMbH, yka3zaHHoro B cTaThix 93 - 97 CK P®, mpenbsiBieH KO BCEM JHIaM, OOS3aHHBIM
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OOIHOBPEMCHHO €ro COACPIKATh, CYd OPCACIACT pa3sMEp aAJIMMCHTOB, nozmencanmﬁ YI1aTe KaXKAabIM U3
00s13aHHBIX JijL, ¢ Y4€TOM UX MAaTCPpUAJIbHOTO, CceMeMHOoro TIOJIOKCHH, a4 TAKIKC UHBIX 3aCITYKUBAOINUX
BHUMaHMSI 00CTOSATENLCTB. B cJIydac MnpeaAbABJICHUA MCKAa K OAHOMY HJIM HCCKOJIBKUM M3 00s13aHHBIX
JuL Cya MOKET YYECThb BCCX JIMI, KOTOPBLIC 00s13aHbI COACpIKAaTh HCTHA, W OINPCACIUTL pPasMEp
AJIMMCHTOB, HO}IJ'IC)K&HH/Iﬁ B3BICKAHUIO, C YYCTOM OTUX JIMI.

PaccmoTtpeHue cynamu gen, cBA3aHHbIX C U3BMEHEHUEM,
pacTopxxeHuemM U NpusHaHMeMm HeAeNnCTBUTENbHbLIM COrnalleHus
06 ynnarte anuMeHTOB

53. Cornacno ctathsaM 99 u 100 CK P® mon cornmamenueM o0 yruiate alMMEHTOB MTOHHUMAETCS
HOTapHAJIbHO YJOCTOBEPEHHOE IHMCbMEHHOE COIJIAIICHHE MEXAy JIUIIOM, OOSI3aHHBIM YIUIAYUBaTh
QIMMEHTHI, U MX TOJy4yaTelleM, a IPH HeJeeclocOOHOCTH JIHIA, O0S3aHHOTO YIUIauMBaTh AJIUMEHTHI, U
(nn) mosyyaTesst - MeKy 3aKOHHBIMU MPEACTABUTENSIMHU 3TUX JIUI] OTHOCUTEIBHO pa3Mepa, YCIOBUHN U
MOPSJIKA BBHITUIATHI aJTUMEHTOB. He MONHOCTBIO JeecrocOoOHBIC A 3aKIIOYA0T COTJalieHue 00
ynnaTe AJIMMCHTOB C CcorJjiacus X 3aKOHHBIX HpeI[CTaBI/ITeHeﬁ.

VYka3aHHOE coOrjalleHue HMEeeT CHIIY MCIIOJIHUTEIbHOIO JIMCTAa W HCIOJHAETCS IO MpaBHiIaM
HCIIOTHUTEIIBHOTO TTPOU3BOCTBA, YCTaHOBICHHBIM DenepaibHpIM 3aK0HOM OT 2 okTsi0ps 2007 roga N
229-03 (myHKT 2 cratby 100 CK PO, nyHkT 3 yactu | cratey 12 ®PenepaiabHOro 3aKoHa OT 2 OKTAOps
2007 roga N 229-®3).

Cornamenue 00 ymiare alMMEHTOB CIIEAYET OTJINYaTh OT IPa)kJaHCKO-IIPABOBBIX JOTOBOPOB O
MIPEIOCTABIIEHUHU COMEP KAHUS, 3aKIIOUEHHBIX MEKIY UHBIMH JINLIAMU, HE OTHOCSAIIMMHUCS K Ha3BaHHBIM
BbIIIE (HANpUMep, JOTOBOP O MPEAOCTABICHUM COJEPKAHUSA TPYJOCIHOCOOHOMY COBEPUICHHOJETHEMY
peOeHKy Ha Iepuoj| ero oOydeHus), Ha KOTOpble HE paclpOCTPaHSAIOTCS IpaBUia, MPEAyCMOTPEHHbIE
CemeitabiM koziekcoM Poccuiickoit denepany B OTHOLIEHHWH COIVIAIIEHUS 00 yIjaTe ajilMMEHTOB
(HarmpuMmep, 00 MHIEKCAIMU CHEKHBIX CYMM B cOOTBETCTBUU co cTarheil 117 CK PD).

54. Pa3pemmast criopsl 00 M3MEHEHUH, PACTOPIKEHUH COTJIAIICHUs 00 yIulare aJuMEHTOB JIHOO O
MPU3HAHUHM TAKOTO COTJIANICHUS HEICHCTBUTEIBHBIM, HEOOXOIUMO YUYHUTBIBATH, YTO K 3aKIIFOUEHUIO,
WCIIOJTHEHUIO, PACTOPIKCHUIO W TIPU3HAHUIO HEJCHCTBUTEIBLHBIM COTJIANICHUS 00 yIUlaTe aJMMEHTOB
NPUMEHSIOTCST HOpMBI ['pasknanckoro kojiekca Poccuiickoit deneparyu, peryiupyroniyie 3aKkiovYcHue,
UCITIOJTHEHUE, PACTOPKCHUE U MPU3HAHNUE HEJIEHCTBUTEIBHBIMU TPaXKIAaHCKO-TIPABOBBIX CACIOK (IIYHKT 1
crateu 101 CK PO).

C yueToM TNOJOXKEHUH Ha3BaHHON HOpMBI, a Takke myHkra 4 crateu 101 CK P® cmop 00
WM3MEHEHUHU WIH O PaCTOPKEHUU COTJallieHus: 00 ymiaTe aluMEHTOB MOXKET OBbITh PACCMOTPEH CYJIOM I10
CYILLECTBY TOJBKO B CIyyae IMPEACTaBICHHS UCTIOM JI0KA3aTelIbCTB, MOATBEPKIAIOIINX MPUHATHE UM
Mep M0 yPEryJIUPOBAHUIO CIIOPA C OTBETYUKOM, IPEAYCMOTPEHHBIX MYHKTOM 2 ctaThu 452 I'K PO.

Ecnn ncren He IpeICTaBUT TaKUE A0KA3aTENbCTBA, Cy/Ibs HA OCHOBAHMH IIyHKTa | yactu | crateu
135 TTIK P® Bo3Bpamaer MCKOBOE 3asBJICHHE, a €CIH JeN0 BO30YXICHO - OCTaBIISIET HCKOBOE
3asBIICHHE 0€3 pacCMOTPEeHHUsI Ha OCHOBaHMHM ad3ana BToporo crareu 222 I'TIK P® u pa3bscHseT ucTily
€ro NpaBo 0OPaTUTHCA MO YKa3aHHOMY BOIIPOCY K CTOPOHE COIJIAIIEHHs 00 yIiaTe aJluMEHTOB.

55. W3MeHeHue MaTepHaJbHOTO WM CEMEWHOTO MOJIOKEHUS CTOPOH MOKET OBITh MPU3HAHO
CYJIOM CYILIECTBEHHBIM U SBUTHCSI OCHOBAaHMEM JUIsl YJIOBJIETBOPEHUS TpeOOBaHUs 00 U3MEHEHUHU UJIH O
pacTOpKEHUU corjalieHus o0 yImjaTe aJluMEHTOB, €CIM MaTepHallbHOE WM CeMEHHOEe MOJI0XKEHUe
CTOPOH M3MEHWJIOCHh HACTOJBKO, YTO B CiIydae, eciu Obl Takoe IOJIOKEHHE MMENI0 MECTO Ha MOMEHT

www.consultant.ru CrpaHvua 16 u3 20
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100460&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100462&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=380593&date=10.11.2021
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100465&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=380593&date=10.11.2021&dst=100061&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100826&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388534&date=10.11.2021
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100467&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100467&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100471&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388534&date=10.11.2021&dst=102145&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388940&date=10.11.2021&dst=100663&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388940&date=10.11.2021&dst=100663&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388940&date=10.11.2021&dst=101026&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

3aKJIIOYCHHUA COIIallICHHUA, OHO HE OBUIO OBI 3aKJIFOYEHO B CBS3U C HAapyHICHUEM HUHTEPCCOB 0001 n3
CTOPOH COTIJIalliICHUA, 6o CTOPOHBI 3aKJIFOYMIIA €TI0 Ha 3HAYUTCIIbHO OTJIMYAOIINXCA YCIIOBUAX.

56. B cuny myskra 1 crateu 101 CK PO cornamenue o0 yruiaTte ajalMEHTOB MOXET OBITh
MPU3HAHO CYJOM HEJEHCTBUTENIbHBIM MOJHOCTHIO WJIM YaCTUYHO 10 OCHOBAHUSM, MPEAYCMOTPEHHBIM
I'paxxnanckum kozekcoM Poccuiickoit denepann, K KOTOPbIM, B YaCTHOCTH, OTHOCATCS: 3aKIIFOUCHUE
COTJIAIIICHUS C JIMIIOM, TIPU3HAHHBIM HeneecrmocoOHbIM (cTaThs 171 'K P®), 3akmoueHue coriameHus
Mo BAMsIHHEM oOMaHa, HaCWJIHsL, yTPO3bl MM HEOIaronpusTHRIX 00cTosATeNnbCTB (cTaths 179 'K PD),
MHHUMBIE U TPUTBOPHBIE cornamenus (cratbs 170 'K PO).

B cootBerctBuu co crareeir 102 CK P® cya Takke BopaBe MO TPeOOBAaHUIO 3aKOHHOIO
MIPEJCTABUTENSI HECOBEPIIEHHOJIETHETO PEeOCHKA WM COBEPIIEHHOJETHETO HEIeeCroCOOHOTro dYiieHa
CEMbHU, OpPTaHa OIMEKHU W TMOMEYUTEIHCTBA UM MPOKYypOpa MPU3HATH HEACHUCTBUTEIHHBIM HOTAPUATIBHO
yIOCTOBEPEHHOE COTJIallleHHe 00 yIulaTe aJuMEHTOB, €CIM YCJOBHS NPEJOCTaBICHUS COJEp>KaHus
HECOBEpUICHHOJETHEMY peOCHKY WJIM COBEpPUICHHOJIETHEMY HEIEeClOCOOHOMY dIIeHy CeMbU
CYIIECTBEHHO HApyIIAIOT HHTEPECHl 3TUX JUIL, HANpHUMEp, YCTAHOBIICHHBIA COTJAIICHHUEM pa3Mep
ATMMEHTOB HA HECOBEPIICHHOJETHEr0 HIKE pa3Mepa aIMMEHTOB, KOTOPbIE OH MOT Obl MOJIYYUTh MPHU
B3BICKAHUU aJTUMEHTOB B CyI€OHOM TOPSIZIKE.

Pa3peLueHMe cnoposB 00 n3amMeHeHUn YCTaHOBJIEHHOIro cyaom pasmepa
arMMeHTOB U OCBOOOXAEHUU OT ynnatbl alimuMeHTOB.
3ap0MmMKeHHOCTb NO anNMMeHTam

57. TpeboBanue 00 M3MEHEHHH pa3Mepa aIMMEHTOB JIMOO 00 OCBOOOXKIEHWH OT HMX YIDIATHI (
nyHKT 1 crateu 119 CK P®) moxer ObITh NpPebsBICHO KakK JIMIOM, OOS3aHHBIM YIUIAuMBaTh
QIMMEHTBI, TaK M II0Jy4yaTelIeM aJMMEHTOB B Clly4ae HM3MEHEHHMsS MAaTEPUAIBHOIO WIM CEMEMHOIO
MIOJIOKEHMS JTF000H U3 CTOPOH.

HpI/I pa3pCuicHun Tpe60BaHI/I$I poauTeiid, YIIaduBarOmICro aJIMMCEHTBI Ha HCCOBCPHICHHOJICTHETO
pC6CHKa, O CHHXKCHUU pasMepa AJIMMCHTOB CJIICAYCT UMCTh B BUY, YTO USMCHCHUC MATCPUAJIBHOI'O HJIN
CEMEHMHOI0 MOJI0KCHHUSI JAaHHOTO  pOAWTCIIA HE  ABJIACTCA 663yCHOBHBIM OCHOBAaHHUEM  IJId
YAOBJICTBOPCHUA €T'0 NCKA, ITOCKOJIBKY H606XOHI/IMO YCTaHOBHUTDH, UYTO TaKMEC U3MCHCHHA HE ITO3BOJIAIOT
CMY IOAACPKUBATDH BBITLIATY aJIMMCHTOB B IIPCIKHEM pasMEpe.

58. B3bicKkaHMe alMMEHTOB HAa HECOBEPILICHHOJIETHETO peOeHKa 0 PelIeHHIo cyna (cyaeOHoMmy
NpHKa3y) B JIOJICBOM OTHOILICHMM K 3apabOTKy M (MJIM) MHOMY JIOXOJy IUIATENbLIMKA aJMMEHTOB HE
MPEMSTCTBYET MOIYYaTeNl0 ATMMEHTOB IPU HAJIWYUM NPEIYCMOTPEHHBIX 3aKOHOM OCHOBAaHU (CTaThs
83 CK P®) norpeboBaTh B3bICKaHUS ATMMEHTOB B TBEPAOH JAEHEKHON CyMMe U (MJIM) OJHOBPEMEHHO B
JIOJIAX Y B TBEPAOU JIEHEKHOU CyMMe.

VYka3zaHHOe TpeOOBaHHE paccMaTPUBAETCS CYAOM B IOPSJIKE MCKOBOI'O IPOM3BOJCTBA, a HE IO
npaBmwiaM, npeaycMoTrpeHHbiM cTatheir 203 I'TIK P®, mockonbky B AaHHOM ciydyae TOJIKEH OBITh
pemieH Bompoc 00 HM3MEHEHHHM pa3Mepa aJIMMEHTOB, a He 00 H3MEHEHHM crocoda U MopsaKa
HCIIOJIHEHUS PELICHUs Cya.

59. Ecnu coBepIIEHHOJNIETHUM JIUIIAM, TMOJIYYarOUIUM aJTMMEHTBI, MPEAOCTaBIICHBI COIHAIbHBIC
YCIIYTH B CTAallMOHAPHOM (pOpME B OpPTaHM3AIMAX COIMAIBHOTO OOCITY)KHBaHMs OecIuiaTHO (Hampumep,
KOTJIa OHU TPOXKMBAIOT B JIOMaxX-MHTEpHATaX ISl MpEcTapesibiX M WHBAIHMIIOB, BETEPAHOB BOMHBI U
TpyJa, B UHBIX OPraHU3allMsAX, OCYIIECTBISIONIMX CTAllMOHAPHOE COLMAJIbHOE OO0CIyXKMBaHHE) TUOO
Takue JIMIAa MepelaHbl Ha oOecrieueHue (mornevyeHne) oOIEeCTBEHHON WM IPYTHX OpraHu3aIfil Win
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rpaxaaH (B YaCTHOCTH, B CIy4yae 3aKIIOUYEHUS C HUMHU JOTOBOPOB TOXKU3HEHHOTO COJEP>KaHUS C
WKJIUBEHHEM), TO YyKa3aHHBIE OOCTOATEIhCTBA MOTYT SIBUTHCS OCHOBAHMSIMH JJISi OCBOOOXKIICHUS
IUIaTEeNbIIMKA aJMMEHTOB OT HMX YIUIATHI, €CJIM OTCYTCTBYIOT HCKIIFOUUTEIBHBIE OOCTOSTEIIbCTBA,
JeNTafone HeoOXOIUMBIMU JIOTIOTHATEIBHBIE PacXoabl (0COOBIM yXOIl, JIedeHWe, MHUTAHWE W T.II.),
MOCKOJIbKY B cuuly a03ana yerBeproro nyHkTa 2 ctatey 120 CK P® npaBo Ha noiyyeHue colep:kaHus
yTpauuBaeTCs B Clydyae MPEeKpalleHus Hy>KIa€MOCTH B IIOMOIIHU MOJTy4aTessi aTMMEHTOB.

B coorBerctBum ¢ nyHKTOM 1 ctathu 119 CK P® cyn BnpaBe Takke CHU3UTH pa3Mep aJUMEHTOB,
YIUIAYMBAEMBIX 110 paHEE BBIHECEHHOMY PELIEHHIO, IPUHSAB BO BHUMAHHUE XapaKTEp JONOJHUTEIIBHBIX
pacxo.oB.

60. Ilpu uM3MeHEeHHH paHee YCTAaHOBJIEHHOIO CyAOM pa3Mepa aJMMEHTOB Ha JeTel U APyrux
YJICHOB CEMbH B3bICKaHHE MX BO BHOBb YCTaHOBJIEHHOM pa3Mepe MPOM3BOJUTCS CO JTHS BCTYIUICHUS B
3aKOHHYIO CHITy BBIHECEHHOI'O 00 3TOM pELeHUs Cy1a.

ny[: W3MEHUBIIUN PpasMEp B3BICKMBACMBIX AJIMMCHTHBIX HJIaTe)Keﬁ, JOJDKCH BBICJIIATh KOIIMIO
peuIcHud Cyay, NICPBOHAYAIBHO pa3pCIINBIICMY ACJIO O B3bICKAHUHN aJIUMCHTOB.

HpI/I OT3bIBC HCIIOJIHUTCIIBHOTO JOKYMCHTAa O B3BICKAHHU QJIMMCHTOB B pasMEpe, paHCEC
YCTAHOBJIEHHOM, CYIYy CJIENYyeT YKa3zarb, YTO IPA HAIWYUK [0 YKA3aHHOMY MCIOJHUTEIBHOMY
JOKYMEHTY 3a/I0JKEHHOCTU Cy/IeOHBIH MPUCTaB-UCIIOTHUTENb COO0IIaeT 00 3TOM CyIy U MPOJOIKAET
UCIIOJIHEHNE HCIOJHUTEIBHOTO JOKyMEHTa /O IorameHusl 3anoibkeHHocTu. [locie B3bICKaHUS
3aJI0JDKEHHOCTH B TIOJIHOM 00be€ME UCTIOTHUTENIBHBIN JOKYMEHT BO3BPAIAaeTCs B CY/I, €T0 OTO3BABIIHH.

61. Ucxons w3 mnonoxenuid nyHkra 2 crateu 114 CK P® npu Hanuuumu A0Ka3aTeIbCTB,
CBHUJICTEIILCTBYIOIMX 00 YXYALICHUH MAaTEPUAIBHOTO TOJOKEHHUS UCTHA (HampuMmep, CHIDKEHHE €ro
3apaboTka JIMOO0 WHOro A0X0ja) W (WiM) 00 HM3MEHCHHH €r0 CEeMEHHOro IOJIOKEHHUs (Harpumep,
yBEJIMUEHUE YHCIia JIUI, KOTOPHIM OH IO 3aKOHY 00s3aH MpPEIOCTaBISATh COAEpXKAaHHE), CyJ BIpPaBe
MIPUHATH pelleHrne 00 yIOBIETBOPEHUU €ro UCKa 00 OCBOOOXKICHUH €ro MOJHOCTHIO MM YaCTUYHO OT
yIJIaThl 3310JKEHHOCTH Mo aauMeHTaM (ImyHKT 2 craths 114 CK P®), ecau Oyner ycTaHOBIIEHO, YTO
HeyIUlaTa aJIMMEHTOB MMeNla MECTO 10 YBAXKUTEJIbHBIM MPUYMHAM (HAampUMeEp, B CBA3HM C OOJIE3HBIO
3TOr0 JIMIa, NPOXOXKICHHEM MM CPOYHOM BOCHHOM CIyXObI, BCIEJICTBHE OOCTOSTEIBCTB
HENpPEeoA0IMMON CUJIbl), @ U3MEHEHHSI MAaTEPUAJIBHOTO U (MJIM) CEMEMHOT0 MOJIOKEHNUS NCTIA IPUBEIH K
HEBO3MOXKHOCTH TOTalleHus1 00pa30BaBILENCs 3aJOJKEHHOCTH 110 aJIUMEHTaM.

OcBOOOXICHHE TIIATENBIINKA ATUMEHTOB TOJHOCTBIO MM YaCTHYHO OT YILIAThI 3a10JDKCHHOCTH
M0 aJuMeHTaM Ha ocHoBaHMU NyHKTa 2 cratbi 114 CK P® He Bieuder mpu3HaHUS MOCTAHOBJICHHS
CyJIeOHOTO MIPHUCTABA-UCTIONHUTEIS O B3LICKAHUH 33/I0JDKEHHOCTH TI0 aJTMMEHTaM HE3aKOHHBIM.

62. Pa3mep 3al0JDKEHHOCTHM IO aJMMEHTaM ONpPEAENseTCs B IOCTAHOBJICHHH CYJIeOHOTO
MIPUCTABA-UCIIONHUTEN HMCXOJAs U3 pa3Mepa ajJUMEHTOB, YCTAaHOBJIEHHOTO CyJIEOHBIM AaKTOM WU
cornameHueM 06 ymnate anuMeHToB (IyHKT 3 crateu 113 CK PO, yacte 2 ctateu 102 ®enepanbHOTro
3akoHa ot 2 okTs0ps 2007 roga N 229-D3).

B cnyuae, ecnu kakas-1u00 M3 CTOPOH HE COTJIaCHA C OMpeeNieHueM 3aJ0JHKEHHOCTH T10
aluMeHTaM, ucxoas u3 nonoxeHud nynkra 5 crateu 113 CK P®, yactu 4 crateu 102 denepanbHOro
3akoHa OT 2 OkTs0pst 2007 roma N 229-@3 yka3aHHBIA BOIPOC MOAJECKUT PAa3pELICHUIO CYIOM B
MOPSIIKE MCKOBOTO TMPOM3BOJICTBA MO MPaBHIIaM, MPEAYCMOTPEHHBIM TPAXIAHCKUM MPOIIECCYaTbHBIM
3aKOHOJIaTEIILCTBOM.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...

Jluna, o0s3aHHbIE YIUIAYMBATh AJIMMEHTHI HA HECOBEPILEHHOJIETHET0 pebeHkKa, MO0 MoTydaTenu
THX aJUMEHTOB, IMOJIAralollhe, YTO OINpE/eiCHUuEe 3aJ0JDKEHHOCTH, IPOU3BEJICHHOE CYAeOHBIM
IIPUCTaBOM-UCIIOJIHUTENEM Ha OocHOBaHMHU IyHKTa 4 ctath 113 CK P® ucxons u3 pasmepa cpenHei
3apaboTHOi mnatel B Poccuiickoii ®epepanuu, CyIIECTBEHHO HApyllaeT HMX HWHTEPECHI, BIIpaBe
o0paTuTbcs B CyJl ¢ UCKOM 00 OINpeAeNeHUH 3aJ0JKEHHOCTH MO alMMEHTaM B TBEPAOW IEHEKHOM
CyMME C y4eTOM UX MaTepUaJbHOTO M CEMEHHOIO IMOJIOKEHMsI M JPYI'MX 3aCily’KMBAIOLIMX BHUMAaHMS
0OCTOSITENbCTB.

OTBeTCTBEHHOCTb 32 HECBOEBPEMEHHYIO yNnnaTy arluMeHTOB

63. Tlpemycmorpennas myHkToM 2 ctathl 115 CK P® oTBeTcTBeHHOCTH JiMIla, OOS3aHHOTO
yIUladyuBaTh AJIMMEHThl 10 PEUICHHIO CyJa, 3a HECBOEBPEMEHHYIO YIUIaTy ajluMEHTOB (yIuiata
HEYCTONKH, BO3MEIeHHE YOBITKOB) HAacTymaeT B ciaydyae oOpa3oBaHHUS 3aI0JDKEHHOCTH [0 BHHE
MJIaTeNbIINKA ATUMEHTOB.

64. C yderoM TOro, 4ro OOS3aHHOCTH O YIUIATE AJIMMEHTOB HOCHT €KEMECSYHBIH XapakTep,
HEYCTOWKY 3a HEYIUIaTy aJIMMEHTOB, MPEIyCMOTpeHHYI0 myHKTOM 2 crateu 115 CK P®, HeoOxoammo
ONPENENATh MO KAKIOMY MPOCPOYEHHOMY MECSIYHOMY IUIATEXKY MCXOIS M3 CyMMBI 3TOTO IUIaTeXa U
KOJIMYECTBA JIHEW €ro MPOCPOYKH, ONPEACIAEMOro Ha JCHb BBIHECEHMS PEIICHHS Cyla O B3bICKAHUU
HEYCTOMKH.

Ecnu mHaekcanus pasmepa B3BICKAHHBIX II0 PELICHUIO CyJa aJMMEHTOB HE IIPOU3BOAMWIIACH,
CIIEAyeT UCXOJHUTh U3 TOTO pa3Mepa AIMMEHTOB, B KAKOM JIOJDKHUK JOJDKEH ObUI yIIaunBaTh aTUMEHTHI
C YYETOM MHJAEKcalluH, ycTaHoBiIeHHOH cratbeid 117 CK PO.

65. Ucxonsa u3 nonoxenuit cratet 4 CK PO u crateu 208 'K PD cyn moxeT 1o 3asBICHHIO
CTOPOHBI B CIIOPE NPUMEHHUTh UCKOBYIO IaBHOCTh U OTKa3aTh B YJJOBJIETBOPEHUH UCKaA (TIOJIHOCTBIO WU
B YacCTHM) O B3BbICKAHMM HEYCTOMKH 110 MOTHBY HpPOIYCKa CPOKAa HCKOBOH JAaBHOCTH, UCUMUCISIEMOTO
OTJENFHO MO KaX/I0MY IPOCPOYCHHOMY MeCIYHOMY Iutatexy (crareu 196 u 199 I'K PO).

66. B cB3M C NpUHATHEM HACTOSILErO IIOCTAHOBJIEHUS IPU3HATh YTPATUBLIMMH CHILY
nocranoBiernue [Inenyma BepxoBaoro Cyna Poccuiickoit @enepamuu ot 25 okTsi6ps 1996 roma N 9 "O
npumeHnennn cynamm CemeitHoro konekca Poccuiickoit ®enepamuu Mpu pacCMOTPEHUH el 00
YCTQHOBJICHMM OTLIOBCTBA W O B3bICKAHMM aJMMEHTOB" (C HW3MEHEHMSMH, BHECEHHBIMHU
nocraHoBieHusAMU [lnenyma ot 6 ¢espans 2007 roga N 6 u ot 16 mast 2017 roga N_16), aG3atibl BTOpoi
- yeTBepThlid NyHKTa 17 nmocraHoBienus Ilnenyma Bepxosaoro Cyna Poccuiickoit @enepanuun ot 27
Mas 1998 roga N 10 "O npuMeHeHnHU cyaaMM 3aKOHOJATENbCTBA IIPU pa3pelIeHUH CIIOPOB, CBSI3aHHBIX
C BOCTIMTaHHUEM JieTel" (C M3MEHEHUsIMHU, BHECEHHBIMHU ITOCTaHOBIeHUAMU [Ineryma ot 6 deBpans 2007
rona N 6 u oT 14 Hosi6ps 2017 roga N 44).

IIpeacenarens BepxoBHoro Cyna
Poccuiickoit ®enepanuun
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cyabsa Bepxonoro Cyna
Poccuiickoit deneparuu

B.B.MOMOTOB
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 26.12.2017

N 56 JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"O npuMeHeHMN CyaaMu 3aKOHOAATEeNbCTBa Npu [Nata coxpaHenms: 10.11.2021

paccMOTpeHuUu aen, ...
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