INOCTAHOBJIEHHUE

ILnenyma BepxoBnoro Cyna Poccuniickoin @enepanuu u
ILnenyma Boiciiero Apourpaxuoro Cyna Poccuiickon @egepanuu

Ne 10/22
r. Mocksa 29 anpens 2010 1.

O HEKOTOPBIX BOIIPOCAX, BO3HUKAKOIIUX B
CYJEBHOW TPAKTUKE IIPU PA3PEINIEHUM CIIOPOB,
CBSI3AHHBIX C 3AIIATONH NMPABA COBCTBEHHOCTU U
APYI'MX BEIHIHBIX ITPAB

(c U3MEHEHUsAMH, BHECEHHBIMU NlocTaHoBIeHUEM [lnenyma ot 23 urons 2015 r. Ne 25)

B umensx obOecniedeHuss e€IMHOOOpPA3HOrO NpPUMEHEHUs cylamMud  oOmiei
IOPUCIUKIINY, apOUTPAKHBIMU CyJaMu (Jajgee — CyJaMH) 3aKOHOJATeIbCTBA O
BO3HMKHOBEHUH, MPEKPAIICHUU U 3aIUTE MpaBa COOCTBEHHOCTU W JIPYTUX BEIIHBIX
npaB I[lnenym BepxoBHoro Cyna Poccuiickoii @enepauuu u Ilienym Beiciiero
Apoutpaxxnoro Cyna Poccuiickoit ®enepanuu MOCTAHOBISIOT JIaTh CJEIYIONINE
pPa3bsCHEHUS.

Oo0mue MoJI0KeHUA

I. B coorBerctBuM co crarbeld 212 I'paxkmanckoro koaekca Poccuiickoit
Oepneparuu (manee — 'K PD) uMymiecTBO MOXKET HaXOIUTHCS B COOCTBEHHOCTH
TpaXJIaH W HOPUAUMYECKUX JIMI, a Takxke Poccuiickoit ®enepanuu, cyObEeKTOB
Poccuiickoit denepanun, MyHUITUIIATBHBIX 00pa3oBaHuii. [IpaBa Bcex COOCTBEHHHKOB
nojJiexaT Cy1IeOHOM 3aluTe paBHBIM 00pa3oM.

[Tockonbky B cuny crarbu 55 Konctutynuu Poccuiickoit @enepaiuu U myHKTa 2
cratbl 1 ['K P® rpaxxnanckue mnpaBa MOTYT ObITh OTPAaHUYEHBI TOJIBKO Ha OCHOBAaHUU
dbeneparbHOrO 3aKOHA, WHBIE HOPMATHBHBIE AaKThl, OTPaHUYHMBAIONIME TpaBa
COOCTBEHHUKA, TPUMEHEHUIO HE MO/IJIeXKaT.

2. Cnopsl, CBsI3aHHBIE C 3aIUTON MpaBa COOCTBEHHOCTH U JPYTUX BEIHBIX IPaB,
paccMaTpuBaKOTCA CyJlaMd B  COOTBETCTBMM C  IOJIBEJOMCTBEHHOCTBIO  JIEI,
YCTaHOBJIEHHOW ['paxxgaHCKUM mpoleccyaibHbIM KoaekcoMm Poccuiickonn Denepaiuu
(manmee — ITIK P®), ApOutpakHbiM MpoleccyalbHbIM KoJiekcoM Poccuiickoit
Oeneparuu (nasee — AIIK P®D), a Takke nHbIMU (eiepaaibHBIMUA 3aKOHAMH.

B cuity wactu 1 crateu 30 I'TIK P® u yactu 1 crateu 38 AIIK P® ncku o nmpaBax
Ha HEJIBWKHMOE MMYIIECTBO PAacCMaTPUBAIOTCSA B CYAE MO MECTY HAXOXKACHUS ATOTO
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UMYyIIEeCTBA (UCKIIOUUTENbHAS MMOACYTHOCTH).

K nckam o npaBax Ha HEABMH)KMMOE UMYLIECTBO OTHOCSITCS, B YACTHOCTHU, UCKH 00
UCTpeOOBaHUM HMYUIECTBA M3 YYXKOIO HE3aKOHHOTO BIIAJIEHUsA, 00 YCTpaHEHHUH
HapylLIEHUH MpaBa, HE CBS3aHHBIX C JIMIIEHUEM BIAJICHUS, O NMPU3HAHUU TpaBa, 00
YCTAaHOBJICHUHM CEPBUTYTa, OO0 YCTAHOBJIEHWU TPAHUIl 3EMEJIBHOTO YyYacTka, 00
OCBOOOXKJIEHUU UMYIIECTBA OT apecTa.

3. Ecnu Ha ctaguu NpUHSTHS UCKa CyJl MPUIET K BBIBOAY O TOM, YTO M30paHHBIN
croco0 3amMThl IpaBa COOCTBEHHOCTH WJIM JPYroro BEUIHOIO IpaBa HE MOMKET
00ecreunTh €ro BOCCTAHOBJIEHHE, JaHHOE OOCTOSITEILCTBO HE SBIISETCS OCHOBAaHUEM
JUIS OTKa3a B MPUHSATUU MCKOBOTO 3asBIICHUS, €r0 BO3BpALICHUS MO0 OcTaBiIeHUs 0e3
JIBH>KCHUSL.

B cootBerctBUM co cTtathed 148 I'TIK P® mmu crateent 133 AIIK P® na cragun
MOJATOTOBKM JI€JIa K CyJeOHOMY pa30upaTesbCTBY Cy[A JOJDKEH ONPENeaUThb, U3 KaKOro
MPABOOTHOIICHHUS] BO3HHUK CIIOp M KaKUe€ HOPMBI IpaBa MOAJIEKAT MPUMEHEHUIO MpHU
pa3peIleHNH JIENa.

[Ipuaumas pemenue, cyn B cwity 4vactu | cratem 196 I'TIK P® mnum yactu 1
cratebu 168 AIIK P® omnpenenser, kakue HOPMBbI IpaBa CIEIyeT NPUMEHUTH K
YCTaHOBJICHHBIM 00cTosiTenbcTBaM. CoryiacHo nmyHKTy 3 4actu 4 cratbu 170 AIIK P®
apOUTpaXHBINA CyJ YKa3bIBAaeT Tak’K€ B MOTMBHUPOBOYHOM YAaCTH PEIIEHUS MOTHUBBI, TIO
KOTOPBIM HE MPUMEHHWI HOPMBI IPaBa, Ha KOTOPbIE CChUIAIUCH JIMIA, YYACTBYIOIIHNE B
nene. B 3TON CBA3M cChbUIKA MCTIA B MCKOBOM 3asBJICHUM Ha HE NOJJIEXAallHe
OPUMEHEHHUIO, M0 MHEHHMIO CyJa, B JaHHOM Jelie HOpPMbI IpaBa cama Mo cede He
SIBJISIETCS] OCHOBAHUEM JUJIsl OTKa3a B YAOBJIETBOPEHUH 3asBJICHHOTO TPEOOBaHMUSL.

4. Ilo cmbicity wacreit 2, 3 ctatbu 61 I'TIK PO wnum vacreit 2, 3 crateu 69 AIIK PO
OOCTOSITENIbCTBA, YCTAHOBJICHHBIE MPU PACCMOTPEHUM JieJa IO HCKYy O IpaBe Ha
MMYIIECTBO, HE UMEIOT 003aTENIBLHOIO XapaKTepa AJIs JIML, HE y4aCTBOBABIIMX B JIEJIE.
Takue numa MOryT oOpaTUThCA B CyJl C CaMOCTOSITEIbHbIM HMCKOM O IpaBe Ha 3TO
UMyIIeCTBO. B TO ke BpeMs MpU pacCMOTPEHUH HA3BAHHOTO HCKa CYJ[ YYUTHIBACT
OO0CTOSITENIbCTBA PAHEE PACCMOTPEHHOIO Jiela O NpaBe Ha CIOPHOE HMYUIECTBO,
HE3aBUCUMO OT TOTO, YCTAHOBJIEHBI JIU OHU CYJIEOHBIM aKTOM CyJla 001IeH IOPUCTUKIINH
Win apoutpaxHoro cyga. Ecnu cyn npuier Kk MHbIM BBIBOJIaM, HEXKEIIU COJEpKalnuecs
B CyIeOHOM akTe T1O paHee pPacCMOTPEHHOMY Jiey, OH JIOJDKeH YKasaTb
COOTBETCTBYIOIINE MOTHUBBI.

Cnopbl, CBSI3aHHBIE C 321IUTOI MPaBa X03AHCTBEHHOI 0 BeJIcHUA U MpPaBa
ONEepPaTHUBHOIO YNPABJIEHUS TOCYIaAPCTBEHHBIX (MYHUIIUNAJIbHBIX) MPeANPUSTHH 1

yUpeKIeHHH

5. B coorBercTtBuM ¢ myHKTamu 1, 2 crateu 299 'K P® npaBo X0341iICTBEHHOTO
BEJICHUS M TMpPaBO ONEPATUBHOTO YIPABJICHHUS BO3HUKAIOT Ha OCHOBAaHUU aKTa
COOCTBEHHHMKA O 3aKpEeIUICHUHM MMYLIECTBA 32 YHUTApHBIM MPEANPUATHEM WIH
YUPEXKIEHUEM, a TaKXKe B pe3yjbTaTe NPUOOPETEHUs] YHUTAPHBIM MPEANPUATHEM WIH
YUPEXKICHUEM UMYILECTBA 110 JOTOBOPY WJIA HHOMY OCHOBAHUIO.

B cuny a63ana naroro nmynkra 1 crateum 216 'K P® mpaBo X03siiCTBEHHOTO
BEJICHUS W IIPABO OINEPATUBHOIO YINPABIEHUS OTHOCATCS K BEUIHBIM IIpaBaM JIUL, HE
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ABJIAIOIINXCA COOCTBEHHUKaMU. B 3TOl CBSI3U MpaBO X0354WCTBEHHOIO BEJAEHUS U MPABO
ONEpPAaTUBHOIO YNPABJICHHUS HAa HEABUKUMOE HMMYIIECTBO BO3HUKAIOT C MOMEHTa HX
rOCyIapCTBEHHOMN PErUCTpaLvu.

[Tockonbky B (QeaepaibHOM 3aKoHE, B 4acTHOcTH cTatbe 295 ['K PO,
onpejenstoneil npaBa COOCTBEHHHMKA B OTHOIIEHHMM MMYIIECTBA, HAXOJSAIIETOCs B
XO35IUCTBEHHOM BEJIEHUM, HE TMPEIyCMOTPEHO WHOE, COOCTBEHHHUK, IIE€pelaB BO
BJIaJICHUE YHUTAPHOMY MPEANPUSATUIO UMYIIECTBO, HE BIPABE PACHOPSIKATHCS TaKUM
MMYLIECTBOM HE3aBUCUMO OT HAIMYUS WJIM OTCYTCTBHS COTJIACHSI TAKOTO MPEIPUSATHS.

6. Ha ocHoBanuu nyHkrta 4 crateu 216 'K P® npaBo X0351CTBEHHOTO BEJICHHS U
MpaBO OINEPATHUBHOTO YMPABJICHUS 3allUIIAIOTCA OT WX HAPYUIEHUS B TMOPSAKE,
npeaycmorpeHHoM ctatbet 305 'K PO.

Ecnu yHuTapHOE mMpeAnpusTHE WIH YUpexkJAeHHE OOpaTHIOCh B CyH C HCKOM O
NPU3HAHWK IIpaBa XO3SHUCTBEHHOI'O BEJEHUS, OMNEPATUBHOrO YIPaBICHUS WIH 00
UCTpeOOBaHUM HMMYLIECTBA M3 YY>KOI'O HE3aKOHHOTO BJIAJACHMS, CyLy HEOO0XOIUMO
YCTAHOBUTh, HAXOJOUTCA JIM CIOPHOE MMYIIECTBO B TOCYJAapCTBEHHOM WJIU
MYHUIMOAIBHOW COOCTBEHHOCTH, W MPHUBIEYb K YYacTUIO B Jiele COOCTBEHHUKA
YHUTAPHOTO MPEINPUATHS WIH YUPEKIACHUS.

7. llpenwsiBisgs HCK 00 HCTpEOOBAHMM M3 YYKOIO HE3aKOHHOTO BIIAJICHUS
MMYLIECTBA, 3aKPEIJIECHHOIO Ha IPaB€ XO3AMCTBEHHOIO BEACHUS WM OINEPAaTUBHOTO
YOPaBJICHUS] 32 YHUTApPHBIM MPEANPUATHEM WM YUPEKICHHEM, COOCTBEHHUK
UMYyIIeCTBa OOpaIaeTcsi He TOJLKO B 3alIUTy IMpaBa COOCTBEHHOCTH, HO U B 3aIIUTY
IpaBa XO3SIMCTBEHHOI'O BEIECHUSI WA ONEPATUBHOIO YyNIpaBlieHUs. B 3Tol CBs3HM Ccyn
M3BEUIAET COOTBETCTBYIOIIEE MPEANPUITUE WM YUPEKIECHHUE O MPEAbSIBICHUU UCKA B
3aIUTy €ro BEUIHOrO MpaBa.

[Ipu npenbsiBaeHUH UCKa COOCTBEHHUKOM HMMYIIECTBA YHUTAPHOIO MPEANPUSITHUS
WIN YUYPEXKIECHHUS CPOK HMCKOBOM JaBHOCTH CIEIYET HUCYMCIATH CO JIHA, KOrjga o
HapyILIEHHOM IpaBe CTAJI0 W3BECTHO WM JOJKHO OBLJIO CTaThb M3BECTHO YHUTAPHOMY
npeanpuaTuio win yupexaenuto (ctarbs 200 'K POD).

[Ipucyxnenue npu JOKA3aHHOCTH MCKOBBIX TpeOOBaHUU OCYLIECTBISETCS B
MOJIb3y YHUTAPHOTO MPEANPUATUS WIIN YUPEIKICHHUS.

ITo cmbicny yactu 2 ctatbu 39 I'TIK P® unum yactu 5 crarbu 49 AIIK P®, yactu 6
crateu 141 AIIK P® yTBepxkaeHHE CyAOM MHPOBOIO COTJIALIECHUS WU TPUHSITHE
CyIOM OTKa3a HMCTLA OT MCKAa MO TaKUM JIeJJaM BO3MOXKHBI B CiIyyasX, KOTJa Kak
COOCTBEHHUK, TaK U YHUTAPHOE MPEANPUATHE, YUPEKIECHNUE BhIPA3UIU CBOE COIJIACUE
Ha 3TO.

Ecniu B yJOBIETBOpEHMM HCKa COOCTBEHHHMKY OBLJIO OTKa3aHO, YHHUTapHOE
NpEeANpUATHE, YUPEKICHUE HE BIIPaBE OOPATUTHCA C UICKOM O TOM K€ MPEAMETE U 1O
TEM € OCHOBAHMSIM K 3TOMY € OTBETUHKY. [[pOM3BOJACTBO MO TaKUM Ji€jaM MOIJIEHKUT
MpEeKpalleHni0 Ha ocHOBaHMM ab3ama Tperbero ctatbu 220 I'TIK PO wnm mynkra 2
yactu | crateu 150 AIIK PO.

8. Ilpu pa3zpernieHuu CropoB, CBSI3aHHBIX C YYaCTHEM YHUTAPHBIX MPEANPUITHI B
XO3SIUCTBEHHBIX OOIIECTBAX W TOBAPUIIECTBAX, HEOOXOIUMO PYKOBOJCTBOBATHCS
cratbeit 295 T'K P®, a Takxe cratbamu 6, 18  depepanpHoro 3akoHa «O
roCyJJapCTBEHHBIX 1 MYHULIMIAIBHBIX YHUTAPHBIX MPEANPUIATHIX).

Tak, HEOBMKMMOE HMYIIECTBO MOXKET Iepe/laBaThCid B KaueCTBE BKJAJa B
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YCTaBHbBIN (CKJIaIOYHBIN) KamuTal, a TAKKE B CUET OIUIATHI aKIIUM WU J0JEH TOJBKO C
corjjacusi cOOCTBEHHUKA. J[eHEXXHBIE CPEICTBA U MHOE JBUKUMOE HMYIIECTBO MOTYT
UCIIOJB30BaThCAd YHUTAPHBIM MPEANPUITHEM B KaueCcTBE BKJaJla B YCTaBHBIU
(CknmamouHbIA) KamuTajd, a TakkKe IS OIUIaThl aKIuid WKW JOoJIeM CO31aBaeMoro
oOmecTBa 100 NIt TPUOOPETeHUs aKIIUA WU JI0JIEH TEUCTBYIOIIETO XO3SMCTBEHHOTO
oOIIeCTBA IO CBOEMY YCMOTPEHHUIO, €CIM HMHOE HE MPEIyCMOTPEHO 3aKOHOM WIIU
WHBIMU [IPABOBBIMH aKTAMH, PETYJIHPYIOIIUMU AEATEIbHOCTh JAHHOTO MPEINPUATHS.

9. Ilpu paspeuieHHH CHOpPOB, CBSI3aHHBIX C OCYIIECTBICHUEM YHUTAPHBIMU
NPEANPUATUAMU MPaBa XO35IMCTBEHHOIO BEJEHUS, CIEAYET YUYUTHIBATh YCTAHOBIICHHbIC
a63areM nepBbiM TiyHKTA 2 ctathkl 295 'K PO u cratheit 18 denepansroro 3akona «O
rOCyJJapCTBEHHBIX U MYHUIMIAIBbHBIX YHUTAPHBIX NPEANPUSTUSIX» OTpaHUUYEHUS IpaB
Ha3BaHHBIX MPEANPUITUHN MO PACHOPIKEHUIO 3aKPEIJICHHBIM 32 HUMU UMYILIECTBOM.

B cunmy a63ama Broporo myHkta 4 crateu 18 ®enepanbHoro 3akoHa «O
rOCYJJapCTBEHHBIX W  MYHUIIMIAIBHBIX  YHHUTAPHBIX MOPEANPUSATUAX»  YCTaBOM
YHUTAPHOTO MPEANPUSATHS MOTYT OBbITh MPEAYCMOTPEHBI BUBLI U (MJIH) pa3sMep CIEIOK,
COBEpIIICHUE KOTOPHIX HE MOXET OCYIIECTBIAThCS O€3 corjiacusi COOCTBEHHHKA
UMYyIIECTBA Takoro mpeAanpustus. [lpu paccMOTpeHUM CIOPOB O TMPU3HAHUU
HEJICHCTBUTEIBHBIMU YKa3aHHBIX CIEJIOK CyJaM CIEeNyeT PYKOBOJACTBOBATHCS CTaThEH
174 TK PO.

Crenky YHUTApHOTO MPEANPUITHS, 3aKII0YECHHBIE ¢ HAPYIIEHHEM ad3alia IepBoro
nyHkta 2 cratbu 295 'K P®, a takxke ¢ HapymeHuem mnonoxkeHuil denepanbHOro
3akoHa «O TOCYJapCTBEHHBIX U MYHULUNAIBHBIX YHUTAPHBIX MNPEANPUATUAX», B
YaCTHOCTU MYHKTOB 2, 4, 5 crarbum 18, crateid 22-24 storo 3akoHa, SIBISIIOTCA
OCTIOPUMBIMH, TIOCKOJIBLKY MOTYT OBITh MPU3HAHBI HEJCHCTBUTEIHLHBIMH TI0 HCKY CAMOTO
MNpEANPUSATUS WK COOCTBEHHUKA UMYIIECTBA, a HE JII0OOr0 3aMHTEPECOBAHHOTO JIUIIA.
OTBeTuHMK BIpaBe 3aABUTh 00 MCTECYCHUU CPOKAa MCKOBOM JABHOCTU JJIsl NIPU3HAHUS
TAKOM CJICJIKW HEIECTBUTEILHOW HAa OCHOBaHUM MyHKTa 2 ctatbu 181 'K PD.

HUck coOcTBeHHUMKA O TPU3HAHUM HEJAEHCTBUTEIBHOM CHIENKH, COBEPIICHHON
YHUTApHBIM TPEANPUATHEM C HApYUICHUSIMH TpeOOBaHUN 3aKOHA WM yCTaBa O
HEOOXOIMMOCTH TIONYYEHHUsI COTJacusi COOCTBEHHHMKA Ha COBEpILIECHUE CJIIETKU, He
MOJJICKUT YAOBIETBOPEHUIO, €CIIU B JIeJe UMEIOTCS JTOKA3aTelbCTBA 0JI00pEHMUSI, B TOM
YHCJIE MOCJIEIYIONEro, TAKON CACIKH COOCTBEHHUKOM.

10. Cynam HEOOXOIUMO YYUTHIBATh, YTO B COOTBETCTBUU C IMMYHKTOM 3 cTaThu 18
O®enepasibHOro 3akoHa «O TOCYJIapCTBEHHBIX M MYHHUIMNAIbHBIX YHHUTapHBIX
OPEANPUSATUAX» COBEPIICHHBIE YHUTAPHBIM NPEANPUITHEM CIEIKH, B pPeE3yJbTaTe
KOTOPBIX MNPEANPUITUE JIMIIEHO BO3MOXXHOCTH OCYIIECTBISATH JEATEIbHOCTb, LEIH,
npeaMeT, BHUIbI KOTOPOM OMNpPEACNIEHbl €ro YCTaBOM, SBISIOTCS HHUYTOXHBIMU
HE3aBUCHUMO OT WX COBEPIICHUS C COTIaCHUsl COOCTBEHHHUKA.

Cnopsbl, cBA3aHHBbIE ¢ MPUOOPETEHHUEM MPABA COOCTBEHHOCTH

11. I'paxnane, ropuaudecKkue JuIa SBISIOTCS COOCTBEHHHMKAMU MMYIIECTBA,
CO3IaHHOTO UMU JJIs1 ce0sl WM MPUOOPETEHHOTO OT APYTHUX JIMI] HA OCHOBAHUU CHIENIOK
00 OTYYXXJECHUU STOTO MMYIIECTBA, a TAKXKE IMEpPEHIeANIero Mo HAcJEJICTBY WU B
nopsiake peopranuzannu (craths 218 'K PO®). B cuity mynkra 2 crarsu 8 'K PO npasa
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Ha MUMYLIECTBO, NOJAJIEXKAIINE TOCYTAPCTBEHHON PErUCTPALMK, BO3HUKAIOT C MOMEHTA
perucTpanuu COOTBETCTBYIOIIMX MTPaB HA HETO, €CJIM NHOE HE YCTAHOBJIEHO 3aKOHOM.

NHoli MOMEHT BO3HMKHOBEHMS IIpaBa YCTAHOBJEH, B YaCTHOCTH, JUIs
npuOOpeTeHs] paBa COOCTBEHHOCTH Ha HEABMKMMOE MMYLIECTBO B Clly4ae MOJHOU
BBIIUIATHI Tas YJIEHOM MOTPEOUTENHCKOTO KOOIEpaThBa, B MOPSIKE HACIEIOBaHUS U
peopraHuzaluy OpuAnYeckoro juia (ad3aibsl BTOPOM, TpeTuil MyHKTa 2, MyHKT 4
crateu 218 'K P®, ynkr 4 crarbu 1152 'K P®). Tak, ecnu Hacienoaarento WIH
PEOPraHU30BaHHOMY OPUIUYECKOMY JIMIY (TIpaBOMPEIIECTBEHHUKY) TMPUHAIEKAIO
HE/BIDKMMOE HMYILECTBO Ha TMpaBe COOCTBEHHOCTH, 3TO TPaBO MEPEXOAMUT K
HACJE€IHUKY WIM BHOBb BO3HHUKIIEMY IOPUIMYECKOMY JIMIy HE3aBUCHMO OT
roCyapCTBEHHOW PErHCTpaliy IIpaBa Ha HEJABUKUMOCTb.

[IpaBo COOCTBEHHOCTH Ha HEABM)KMMOE HMMYIIECTBO B Clly4ae NIPHHATHS
HACJIe/ICTBA BO3HUKAET CO JHS OTKPbITUA Haciuenctsa (myHKT 4 crateu 1152 'K P®D), a
B Clly4ae PEOpraHu3aldd — C MOMEHTA 3aBEPIICHHs] PEOPraHHU3aLUU FOPUIUYECKOrO
muna (cratbs 16 ®@epepanpHoro 3akoHa «O TOCYIapCTBEHHOM perucTpanuu
IOPUUYECKUX JIML U UHAUBUIYAJbHBIX MPEANPUHUMATENICH ).

Hacnegnuk wiv BHOBb BO3HHUKILIEE HOPHUAMYECKOE JIMIIO BIpPaBe OOpPATUTHCA C
3asBJICHHEM O TOCYJapCTBEHHOW PpETUCTpallMy Iepexoja IpaBa COOCTBEHHOCTH B
OpraH, OCYILIECTBIISIFOIIMNA TOCYJIapCTBEHHYIO PETHCTPALMIO IPAaB HA HEIBUKUMOE
UMYIIECTBO M CHEJIOK C HUM (Jajee — TOCYJIapCTBEHHBINM pPErucTpaTop), Mocie
NPUHATUS HACIEICTBA WM 3aBEPLICHUS peopraHu3anuu. B 3ToM cilydae, eciu mpaBo
COOCTBEHHOCTH MPABONPEIIIECTBEHHUKA HEe ObUIO 3aperucrpupoBaHo B EauHom
rOCyJapCTBEHHOM PEECTPE MpaB Ha HEABMKMMOE UMYILECTBO U CIEJIOK C HUM (fajee —
EI'PII), mnpaBOoyCTaHaBIMBAIOIIMMU  SIBISIIOTCA  JIOKYMEHTBI, MOJATBEPIKIAIOIINE
OCHOBAaHME JUIsl NEPEX0/a IMpaBa B IMOPSAKE MPaBONPEEMCTBA, a TAKXKE JOKYMEHTBI
[PaBONPEIIIECTBEHHUKA,  CBHUJETEIbCTBYIOIIME O MNPUOOPETEHMHM UM  IIpaBa
COOCTBEHHOCTH Ha HEABUKUMOE UMYILECTBO.

AKIMOHEepHOE  O0IECTBO, CO3/JaHHOE B pe3yJbTaTe  MNpeoOpa3oBaHUs
roCyJapCTBEHHOr0 (MYHMIIMIIAIILHOTO) MPEANpPUSTHS B MOPSAKE, MPELYyCMOTPEHHOM
3aKOHOJATENBCTBOM O MPUBATU3ALNHU, C MOMEHTA €ro roCyAapCTBEHHON PETrUCTpallvi B
EquHOM  rocygapCTBEHHOM — PEECTpe  IOPUAMYECKMX  JMI  CTAHOBUTCS  Kak
MPABOMPEEMHHUK COOCTBEHHMKOM MMYIIIECTBA, BKJIFOUEHHOT'O B IJIaH MPUBATU3AIUN WIH
NepeaaTOYHbIN aKT.

12. Cornacho ctatbe 213 I'K PO kxoMMepueckue 1 HEKOMMEPUYECKHE OpraHu3allu,
KpOME TOCYJapCTBEHHBIX M MYHHMIMNAIBHBIX HPEANPUATHNA, a TAKKE YUPEKICHUH,
ABJIAIOTCS COOCTBEHHUMKAaMHM MMYLIECTBA, IEPENaHHOIO KM B KayecTBE BKJIAJIOB
(B3HOCOB) uX yupenurensiMu (yd4acTHUKAMH, 4WIEHaMHU), a TaKXe HMYIIECTBa,
NPUOOPETEHHOTO 3TUMH FOPUIMYECKUMH JIMLIAMHU 110 UHBIM OCHOBAHUSIM.

Ecnu nBmxrMoe MMYLIECTBO BHECEHO B KadecTBe BKJaja (B3HOCA) B YCTaBHBIN
(CkMaI0YHBIN) KamuTall 10 TOCYIapCTBEHHON PErHCTpaluy IOPUINYECKOTO JTUIA, IPABO
COOCTBEHHOCTH 3TOT0 IOPHUIUYECKOrO JIMIAa Ha UMYIIECTBO BO3HUKAET HE paHee JaThl
TaKOW perucTpanum.

Ecnu nBmkumoe MMyIIECTBO BHECEHO B KadecTBe BKIaja (B3HOCA) B YCTaBHBIN
(CKIaIOYHBIN) KaluTajd IMOCJe TOCYJapCTBEHHOM PETrHCTpaluu IOPUAMYECKOro JIHIIA,
IPaBO COOCTBEHHOCTH 3TOTO IOPUAMYECKOTO JIMIIA BO3HUKAET C MOMEHTA Mepe/lau eMy



6
MMYLIECTBA, €CJIM MHOE HE NPEAYCMOTPEHO 3aKOHOM WJIM YYACTHUKAMH FOPHUIAYECKOTO
muna (myHKT 1 ctateu 223 'K PO).

[Ipu BHECEHUH HEBU)KMMOI'O UMYLIECTBA B KAUECTBE BKJIaJa (B3HOCA) B YCTaBHBIN
(CKIIaOUHbBINA) KalUTal HOPUAUYECKOTO JIMIAa MPaBO COOCTBEHHOCTH HA HEIBUKUMOE
MMYLIECTBO BO3HUKAET C MOMEHTA TI'OCYJAapCTBEHHOM PETMCTpalUM IpaBa 3a TaKUM
ropuanaeckuM oM B EI'PII.

13. B coorBercTtBMH ¢ a03ameM BTOPbIM NyHKTa 2 cratbu 223 I'K P®
HEJBMKUMOE  HMYIIECTBO  MPHU3HAETCA  NPUHAMICKAIUM  JOOPOCOBECTHOMY
npuoOpeTaTento Ha IpaBe COOCTBEHHOCTH ¢ MOMEHTa I'OCYJIapCTBEHHON PEerucTpaluu
ero npasa B EI'PII, 3a uckmouenunem npeaycMmorpeHHbix crtatbeid 302 'K PO ciyuaes,
KOrja COOCTBEHHUK BIPaBe HMCTPEOOBAaTh TAaKOE HMYIIECTBO OT J0OPOCOBECTHOIO
npuoOpeTaress.

[To cmbicny myHkTa 2 ctathu 223 'K P® npaBo cOOCTBEHHOCTH BO3HUKAET Y
100OpPOCOBECTHOIO IpUOOpeTaTeNsi HE TOJNbKO B TOM Cilydae, KOrja BCTYNWIO B
3aKOHHYIO CHJIy pelleHue cyJa 00 OTKa3ze B YJOBJIETBOPEHUU HCKa 00 UCTpeOOBaHUU
UMYIIECTBA M3 YYyXKOTO HE3aKOHHOI'O BIAJEHUS, HO U TOrJa, KOIJa MpPEeKHUM
COOCTBEHHHMK B CyJ He oOpaliajici U OCHOBAaHHS JUIsl yJOBJIETBOPEHMSI TAKOrO MCKa
OTCYTCTBYIOT.

[TockonbKy J10OPOCOBECTHBIM MPHUOOpETAaTEeNh CTAHOBUTCA COOCTBEHHUKOM
HEJIBUKMMOI0 UMYIIECTBA C MOMEHTA rOCyJapCTBEHHOU peructpauuu npasa B EI'PII,
NepPBOHAYATBHBIN COOCTBEHHUK HE BIIPAaBE MCTPEOOBATh MUMYIIECTBO U B TOM CiIyd4ae,
€CJIM OHO MEPENuIo K MOoCIeIyoeMy IpruodpeTaTesnto mo 0e3B03ME3/IHOM CleKe.

B cuny mynkra 1 crateu 6 'K P® (anamorus 3akona) mpaBuiio ab3aiia BTOPOTO
nyHkTa 2 crate 223 ['K PO nmopneXuT NPpUMEHEHUIO NMPHU PACCMOTPEHHHU CIIOPOB O
npaBax Ha JBMKUMOE MMYIIECTBO (MPaBO COOCTBEHHOCTH Ha JIBM>KMMOE UMYILECTBO Y
J00pPOCOBECTHOIO MPUOOpETATENsI BOSHUKAET C MOMEHTa BO3ME3JHOIO MPUOOPETEHUS
MMYLIECTBA, 3a UCKIIOUEHUEM IpeaycMOTpeHHbIX cTtatbeil 302 I'K PO ciyuaes, korna
COOCTBEHHHMK BIIpaB€ HCTPeOOBATh TaKOE€ MMYLIECTBO OT J0OpPOCOBECTHOIO
npuoOperaresns).

14. ITo cmbicay myHkTa 3 crathu 250 'K P® npu npoxake moau B mpaBe oOIiei
COOCTBEHHOCTM C HapyIIEHWEM TMPEUMYIIECTBEHHOTO TIpaBa TMOKYNKUA JPYrux
YYaCTHUKOB JI0JIEBOW COOCTBEHHOCTH JIFO0O0M y4aCTHUK J0JIEBON COOCTBEHHOCTH UMEET
IPaBO B TEUEHHUE TPEX MECSIIEB CO JHS, KOI/Ia €My CTaJI0 M3BECTHO MJIU JIOJKHO OBLIO
CTaTh U3BECTHO O COBEPIICHUHU CIENIKH, TpeOOBaTh B Cy/leOHOM MOPSJIKE MMEepeBoia Ha
HETO MpaB U 00S3aHHOCTEH MOKyHaTes.

HckoBble TpeOOBaHWSA, NPENBABICHHBIE C MPOIMYCKOM YKa3aHHOTO CpOKa,
YIAOBJIETBOPEHUIO HE IOMJIEKAT. B TO ke BpeMs MO 3asiBICHHUI0 TPaXIaHUHA
npuMeHuTeNbHO K npasuiiaM ctatbu 205 'K PD 310T cpok MokeT ObITh BOCCTaHOBIJIEH
CYJIOM, €CJIA TPa’KJaHUH MPOIYCTUII €0 M0 YBAKUTEIbHBIM IPUUYUHAM.

B cnyudae HapymieHuss mpaBa NPEMMYIIECTBEHHOM MMOKYNKH COCOOCTBEHHMKA
HEJBMKUMOTO MMYLIECTBA CYJEOHBIM aKT, KOTOPHIM YIOBJIETBOPEH UCK O MEPEBOJIE
npaB U 0Os3aHHOCTEM TOKymaresns, SBIAETCS OCHOBAaHHEM [UII  BHECEHHUS
cooTBeTCTBYOIUX 3anucent B EI'PII.

Cnenyer uMeTb B BHUJY, UYTO HCTEl] B STOM CIly4ya€ HE HMEET IIpaBa Ha
YAOBJIETBOPEHUE MCKAa O TPHU3HAHUM CHCJIKH HEACHCTBUTENIBHONW, ITOCKOJIBKY
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IrPOXXIAHCKUM 3aKOHOJATEIBCTBOM NPEAYCMOTPEHBI WHBIC IOCIEICTBUS HAPYLICHUS
TpeboBanuii myHkra 3 cratbu 250 'K PO.

Cnopbl, CBAI3aHHbIE C TPMMEHEHHEM MPaABUJI
0 NpuodpeTaTe/;IbHOI JAaBHOCTH

15. B cuny nynkra 1 crateu 234 I'K P® nuio — rpaxaaHuH WA IOPUANYECKOE
JUI0, — HE SBIISAIOINIEECS] COOCTBEHHHMKOM MMYIIECTBA, HO JOOPOCOBECTHO, OTKPHITO U
HEIMPEPHIBHO BIAJCIONIEE KAK CBOMM COOCTBEHHBIM HEABUKUMBIM HMYIIIECTBOM B
TE€YCHHUE MATHAANATH JIET JIMOO WHBIM MMYIIECTBOM B T€UEHHUE IATHU JIET, MPUoOpeTaeT
PaBO COOCTBEHHOCTH Ha 3TO UMYIIECTBO (IprOOpeTaTebHas TABHOCTS ).

[Ipu pa3penieHnn COpoB, CBS3aHHBIX C BOSHUKHOBEHHEM IpaBa COOCTBEHHOCTH B
CHILy TpHOOpETaTeIbHOM JaBHOCTH, CyJaM HEOOXOIMMO YUUTHIBATh CIIEAYIOLIEE:

JABHOCTHOE BJIQJICHUE SIBISIETCS JOOPOCOBECTHBIM, €CJIU JIMIIO, MOTyYas BJIaJICHUE,
HE 3HAJIO U HE JIOJDKHO ObUIO 3HATh 00 OTCYTCTBHUM OCHOBAHUS BOBHMKHOBEHUS y HETO
npaBa COOCTBEHHOCTH;

JABHOCTHOE BJIaJICHUE TPU3HAETCS OTKPBITBIM, €CIIM JIMII0 HE CKpbIBaeT (akTa
HAXOXKJICHUSI UMYIIECTBA B €ro BiajeHUU. [IpuHATHE OOBIYHBIX Mep MO 00ECIeUEHHUIO
COXPAaHHOCTH UMYILIECTBA HE CBUJIETEIILCTBYET O COKPBITUH 3TOI0 UMYIIIECTBA;

JABHOCTHOE BJAJCHUE MPU3HAETCA HENPEPBIBHBIM, €CJIM OHO HE MPEKpaliaioch B
TEYEHUE BCETr0 CpoKa MpUOOpeTaTeNIbHONW AaBHOCTH. B ciiydae ymoBIETBOpPEHHS HMCKa
JTABHOCTHOTO BJajeNiblla 00 HMCTpeOOBAaHWM HMYIIECTBA M3 UYXXOIO0 HE3aKOHHOTO
BJIQJICHUSI MMEBILIAs MECTO paHee BpEMEHHas yTpaTa UM BIAJICHUS CHOPHBIM
UMYIIECTBOM IE€PEPHIBOM JAaBHOCTHOIO BiaJeHHUd He cuuTaercs. llepenaua
JTABHOCTHBIM BJIQJIETIBLIEM HMYLIECTBA BO BPEMEHHOE BJAJCHHE JAPYroro Jjauna He
IpepbIBacT JaBHOCTHOIO BiajaeHMs. He HacTymaer mepepbiB JTaBHOCTHOTO BIIAJICHUS
TaK)K€ B TOM CJIy4yae, €CJIM HOBBIUA BIIaJIEJel] UMYIIECTBA SIBJISECTCA CUHTYJISIPHBIM WIIU
YHUBEPCAIbHBIM MPABOMIPEEMHUKOM MpeAbIAYIIero Biaaenbua (myHkT 3 crarbu 234 'K
PO);

BJIaJICHHE HMMYIIECTBOM KaK CBOMM COOCTBEHHBIM O3HAa4yaeT BIAJCHUE HE II0
noroBopy. I1o aToit npuunne crarbs 234 'K PO He NoAJIEKUT IPUMEHECHUIO B CITyYasX,
KOrJa BIJIQJICHUE HMYIIECTBOM OCYIIECTBISIETCS HAa OCHOBAaHUU JOTOBOPHBIX
0053aTeNbCTB (apEHIbI, XPAHEHHsI, 0€3BO3ME3/IHOTO MOJIH30BAHUS U T.11.).

16. Tlo cmpicny crateit 225 u 234 T'K PD mpaBo coOCTBEHHOCTH B CHITY
npuoOpeTaTeIbHOW  JTABHOCTH  MOXET OBITh  MPUOOPETEHO Ha  HMMYIIECTBO,
NpUHAJIeKAIIee Ha MpaBe COOCTBEHHOCTH JIPYTOMYy JIMIlYy, a Takke Ha Oecxo3siiiHoe
MMYIIECTBO.

ITockomnbky ¢ BBeneHueMm B jeiictBue 3akoHa CCCP «O cobctBennoctu B CCCPy»
(01.07.1990) yrtpatuna cuny cratbsi 90 'K PCOCP 1964 roma, coriiacHo KOTOpOit
UCKOBasl JABHOCTh HE PAcHpoOCTpaHseTcss Ha TpeOOBaHUA TOCYAapCTBEHHBIX
OpraHu3aluiéi 0 BO3BpaTe TOCYJapCTBEHHOIO HMMYIECTBA M3 YYXOTO HE3aKOHHOIO
BJIQJICHUS, C YKa3aHHOW JaThl B OTHOWIEHWH TOCYJAPCTBEHHOTO UMYILECTBA JEHCTBYIOT
oO1IMe MOJ0XKEHHS 00 UCUUCIIEHUH CPOKa UCKOBOM TaBHOCTH.

B cuny nmynkra 4 crateu 234 'K PO Tedenne cpoka mproOpeTaTenbHON JTaBHOCTH
B OTHOIIICHUU BEIIEH, HAXOMSAIIMUXCS y JIUIIA, U3 BIAJCHHUS KOTOPOTO OHU MOTJIHU OBITH
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uctpeboBanbl B cooTBeTcTBUM cO cTarbsiMu 301 u 305 I'K P®, Haunnaercss He paHee
UCTEYEHHUS] CpPOKa MCKOBOM JaBHOCTH IO COOTBETCTBYIOLIMM TpeOoBaHUsM. B 31Ol
CBSI3M TE€UEHUE CPOKa MPUOOpETaTeNIbHONW JABHOCTH B OTHOILIEHHWU T'OCYAAPCTBEHHOIO
uMylIecTBa MoxkeT Hadatbesi He panee 01.07.1990. Ilpu paspemeHun cnopoB B
OTHOUIEHUM 3€MEJIbHBIX YYaCTKOB, HAXOJAIIUXCS B TOCYJAApPCTBEHHOW WU
MYHUIIUNIATBHOW COOCTBEHHOCTH, CJEAYyeT YUYUThIBaTh, YTO OHU MPUOOPETAIOTCA B
COOCTBEHHOCTbH B MOPSI/IKE, YCTAHOBJIEHHOM 3€MEJIbHBIM 3aKOHOIATEHCTBOM.

17. B cuny nynkra 2 ctateu 234 'K P® no mpuoOpeTeHus Ha UMyIIECTBO IIpaBa
COOCTBEHHOCTH B CHUJIy NMpUOOpETaTeIbHONW NaBHOCTH JIMIO, BIIAJCIOIIEE UMYIIECTBOM
KaK CBOMM COOCTBEHHBIM, UMEET IMPABO Ha 3aILUTY CBOETO BJaJ€HUS MPOTUB TPETHUX
JIMI, HE SBJISIOUIMXCA COOCTBEHHMKAMM HMMYIIECTBA, a TAK)K€ HE MMEIOLIUX IpaB Ha
BJIAJICHUE UM B CHJIy MHOIO IPEITyCMOTPEHHOI'O 3aKOHOM WJIHM JIOTOBOPOM OCHOBAHMSL.
CrnenoBaresnbHO, JABHOCTHBIM BIAJENICl] UMEET MPABO Ha 3alUTy CBOETO BIIAJICHUS
IIPUMEHUTENBHO K npaBuiiaM crareii 301, 304 I'K PO.

[Ipu paccmoTpeHun ucka 00 UCTPEOOBAHUM MUMYILECTBA U3 UYKOTO HE3aKOHHOTO
BJIAJCHUS, NPEIbSIBIECHHOTO JAaBHOCTHBIM BJIAJIENbIIEM, IPUMEHEHHUIO TOAJIEKAT TAKXKe
nonoxkeHust crarbu 302 'K P® mnpu HanmyuyM COOTBETCTBYIOIIETO BO3PAXKEHHUS CO
CTOPOHBI OTBETYHUKA.

18. B nynkte 4 crateu 234 'K P® npenycMoTpeHO crieliMaibHOE OCHOBaHUE IS
Hayaja TEUEHUs CpOKa MpUOOpEeTaTelbHONM JaBHOCTH, KOTOPOE HE OrpaHHYEHO
YCIOBHSIMM IyHKTa 1 yKa3aHHOM crarbu. Ecin OCHOBaHHMEM /i1 OTKasza B
YAOBJIETBOPEHUH HCKa COOCTBEHHHKa OO0 HCTpeOOBAaHMM HMYILECTBA U3 UYXKOTO
HE3aKOHHOI'O BJIAJICHUS SIBJSIETCS NPOIYCK CPOKA MCKOBOW JAaBHOCTH, ¢ MOMEHTA €ro
UCTEUCHUSI HAUMHAET T€Yb CPOK MPUOOPETATEIHHON TaBHOCTH B OTHOIICHUU CIIOPHOTO
UMYILIECTBA.

19. Bo3M0XHOCTh OOpallleHus B CyJ C UCKOM O MPU3HAHUU MPaBa COOCTBEHHOCTH
B CHJIy npuoOpeTaTenbHOW AaBHOCTH BbiTekaeT u3 crated 11 m 12 'K P®, cornacHo
KOTOPBIM 3allldTa TPAKIAHCKUX IpPaB OCYIIECTBIAETCS CyJaMU IyTeM MpPU3HAHUS
npasa. [losTomy 5uil0, cyuTarolee, YTO CTalIO COOCTBEHHUKOM HMYIIECTBA B CHILY
npuoOpeTaTesIbHON TaBHOCTH, BIIPABE OOPATUTHCS B CYJl C MCKOM O NIPU3HAHUU 33 HUM
npaBa COOCTBEHHOCTH.

OTBEeTYMKOM MO HCKYy O TMpPU3HAHUM T[paBa COOCTBEHHOCTH B  CHIY
npuoOpeTaTeNIbHOM TaBHOCTH SABIISIETCS IPEKHUN COOCTBEHHUK UMYLIECTBA.

B cnydasx, korjga npexHuil COOCTBEHHUK HEIBUKMMOTO UMYIIECTBA HE ObLI U HE
JIOJKEH OB OBITh M3BECTEH JAaBHOCTHOMY BIaJIENbIly, OH BIIPaBe OOpAaTUTHCS B CYA C
3agBJIEHUEM 00 YCTaHOBJICHHU (PakTa JOOPOCOBECTHOIO, OTKPBHITOTO M HEMPEPHIBHOTO
BJIAJCHUS] UMYILECTBOM KaK CBOMM COOCTBEHHBIM B TEUEHHE CPOKa MPUOOPETATEIBHOM
JTABHOCTH. B KauecTBe 3aMHTEPECOBAHHOIO JIMIA K YYacTHIO B JIEJI€ IPHUBIIEKAETCS
rOCyAapCTBEHHBIN PErUCTPaTOpP.

I[To cmbicmy crateir 225 u 234 IT'K PO npensapurenbHas ITOCTaHOBKA
0eCcX034iMHOT0 HEJIB)KMMOIO0 MMYILIECTBA HAa YYET TOCYJapCTBEHHBIM PETUCTPATOPOM
[0 3asBJICHUI0O OPraHa MECTHOTO CaMOYNPABJIEHUS, HA TEPPUTOPUU KOTOPOTO OHO
HaxoauTcs (B ropogax ¢exaepanbHoro 3HadeHus Mocke u Cankr-IlerepOypre — mo
3asBJICHUSIM YIIOJIHOMOUYEHHBIX OPraHOB A3THX FOPOJOB), U MOCIEIYIOIINH 0TKa3 CyJ0oM
B MpU3HAHUHU TIpaBa MYHHUIMIIAIBLHON COOCTBEHHOCTH (MJIM TMpaBa COOCTBEHHOCTH
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roponoB ¢enepasbHoro 3HadyeHus MockBel U Cankr-lIlerepOypra) Ha 3Ty
HEJBMKUMOCTh HE SBIISIIOTCS HEOOXOJUMBIM YCIOBUEM i NPUOOpETEHUs IpaBa
YaCTHOM COOCTBEHHOCTH HA 3TOT OOBEKT TPEThbUMH JIMIIAMH B CHIIy MPUOOpPETATEIbHOM
JABHOCTH.

20. ITo cmpicny a63ama Broporo myHkta 1 crateu 234 'K P® otcyrcTtBue
rOCy/IapCTBEHHOM pErucTpanuu rnpaBa COOCTBEHHOCTH Ha HEJBMKMMOE MUMYIIECTBO HE
SBJISIETCS] PEMATCTBUEM JUIs NIPU3HAHUS IIPpaBa COOCTBEHHOCTH HA 3TO MUMYIIECTBO IO
UCTEUEHUU CPOKa NpUOOpeTaTeIbHON TaBHOCTH.

21. CyneOHbIil akT 00 yIOBIETBOPEHUH MCKA O MPU3HAHUU TIPaBa COOCTBEHHOCTH
B CWJIy NpUOOpETATEeNbHONW JAaBHOCTH SIBJISETCS OCHOBAHWEM ISl PETHMCTpALMU IpaBa
coocteenHoctu B EI'PII.

B cuny crateu 268 I'TIK P® wnm wactu 3 crateu 222 AIIK P® pemenue cyna 06
YCTaHOBJIEHHH (akTa JOOPOCOBECTHOIO, OTKPBITOIO W HENPEPHIBHOTO BIAJACHUS
MMYIIIECTBOM KaK CBOMM COOCTBEHHBIM B T€UEHHE CpPOKa MpUOOpEeTaTeIbHON JaBHOCTH
TaK)Ke ABJISIETCSI OCHOBAHUEM JUIsl perucTpanuu npasa coocrBeHHoct B ET'PIL.

Peructpauus npaBa coOOCTBEHHOCTH Ha OCHOBAHHUU CyJIE€OHOTO aKTa HE SBIISIETCS
MPEMATCTBUEM Il OCIIAPUMBAHUS 3apPETHMCTPUPOBAHHOIO IIpaBa JAPYTMMU JIUMLAMH,
CUHTAIOLIUMU ce0s1 COOCTBEHHUKAaMHU 3TOI'0 UMYILIECTBA.

Cnopbl, CBAI3aHHBIE C CAMOBOJILHO MOCTPOMKOM

22. llpumensisa crarbio 222 'K PO, cynam HEOOXOAMMO YUUTHIBATH CIIEIYIOIIEE.

CoOCTBEHHUK 3€MENBbHOT0 y4acTKa, CyOBEKT MHOTO BEIIHOTO IPaBa Ha 3eMEeJIbHBIHI
y4acTOK, €r0 3aKOHHBIN Biajenel 100 JUIo, IpaBa U 3aKOHHBIE UHTEPECHI KOTOPOTO
HapyIlIaeT COXPaHEHHE CaMOBOJIBHOW MOCTPOMKH, BIpaBe 0OPAaTUTHCSA B CY[ IO OOILHUM
IIPaBUJIaM IOJIBETOMCTBEHHOCTH JIE€] C ICKOM O CHOCE CAMOBOJIBHOM ITOCTPOMKH.

C uCcKOM O CHOCE CaMOBOJIbHOM IOCTPOMKHM B MyOJHMYHBIX MHTEpECAaX BIpPaBE
Oo0paTUTBhCS MPOKYpOp, a TakXKe YIOJHOMOUYEHHBIE OpraHbl B COOTBETCTBUHU C
benepanbHbIM 3ak0oHOM. Ha TpeboBaHMe 0 CHOCE CaMOBOJIBLHOM MOCTPOMKH, CO3/1at0IIEH
yIpO3y KM3HU U 3J0POBBIO I'PaXK/1aH, NCKOBAsl 1aBHOCTb HE PAaCIPOCTPaHAETC.

23. B ciywae, KOrja HEABMKMMOE HMYLIECTBO, IIPaBO Ha KOTOpOE
3apErUCTPUPOBAHO, HMEET MPU3HAKA CAMOBOJILHOW TMOCTPOWKH, HAJIW4YUE TaKOH
pErucTpali He UCKIIYAaeT BO3MOXKHOCTH NMPEAbSBIECHUS TpeOOBaHUs O ero cHoce. B
MOTHBHPOBOYHOM YaCTH PEIICHUs Cy/1a 00 YIOBIETBOPEHUU TAKOTO MCKA JOJKHBI OBITh
YKa3aHbl OCHOBAHHsI, 110 KOTOPBIM CYJI IIPU3HAI UMYILECTBO CAMOBOJIBLHON ITOCTPOUKOM.

Pemenne cyna o0 yAOBIETBOPEHHMH HCKa O CHOCE CaMOBOJBHOM IMOCTPOIMKH B
JAHHOM CIIy4yae CIY’KAT OCHOBaHWEM Juis BHeceHus 3anucu B EI'PII o mpekpamenun
npaBa COOCTBEHHOCTH OTBETYHKA HA CAMOBOJIbHYIO IIOCTPOKKY.

Ecnun camoBonbHas mocTpoiika Oblla OOpeMeHeHa IMpaBaMH TPETbHUX JIUIL,
HalpuMep MpaBaMM 3ajJ0rojep:Karelis, apeHAaTopa, COOTBETCTBYIOIINE OOpEMEHEHHUS
TaKKe IPEKPALIAIOTCS.

IIpu 3TOM nMIA, MpaBaMU KOTOPBIX OOPEMEHEH CIOPHBIM OOBEKT, AOKHBI OBITH
IPUBJICYECHBl K YYAaCTHIO B JeJie B KadyeCTBE TPETbUX JIMIL, HE 3asBILIIOLIUX
CaMOCTOSITEJIbHBIX TPEOOBaHUIM OTHOCUTENIBHO IIPEMETA CIIOPa, HA CTOPOHE OTBETUUKA,
IOCKOJIBKY CYZI€OHBIIN aKT MOXKET MOBJIMSTH HA UX IpaBa.
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24. 1o cMmpiciy ab3ana Broporo nyHkra 2 cratbi 222 'K PO oTBEeTUMKOM 1O UCKY
O CHOCE CAaMOBOJIbHON MOCTPOMKH SBJISETCS JUIO, OCYLIECTBUBLIEE CaMOBOJIBHOE
CTpOUTENBCTBO. [IpM co3maHMM  CaMOBOJIBHOW TMOCTPOMKM C  INPUBIICYCHHEM
NOJPSATYMKOB OTBETUYMKOM SIBJIETCS 3aKa3yMK Kak JIMILO, MO 3aJaHUI0 KOTOPOro Oblia
OCYUIECTBJIEHA CAMOBOJIbHAS MTOCTPOMKA.

B cnywyae HaxoxkAeHUs CaMOBOJBHOW TIOCTPOWKM BO BIAJICHUM JIMLA, HE
OCYILECTBIISIBIIETO CAMOBOJIBHOTO CTPOUTENBCTBA, OTBETUYMKOM IIO HMCKYy O CHOCE
CaMOBOJIBHOM TOCTPOUKH SIBJISIETCS JTUI0, KOTOPOE CTajao Obl COOCTBEHHUKOM, €CITH OBl
IIOCTPOMKA HE SIBIUIACH CaMOBOJIbHOU. HanpuMmep, B ciaydae OTUyKIEHUS CAMOBOJIBHOMN
IIOCTPOMKH — €€ MPUOOpeTaTeNh; MPU BHECEHUH CAaMOBOJIBHOM IOCTPOMKH B KAa4eCTBE
BKJIaJIa B YCTaBHBIM KalUTaJ — IOPUAUYECKOE JUIO, MOJYUUBIIEE TAKOE UMYIIECTBO; B
clly4ae CMepTH (PU3NYECKOTro JHIa JHU00 peopraHu3aluy IOPUANYECKOro JUIa — JUIO,
MOJIyYHBIIIEE UMYILIECTBO BO BJIA/ICHHUE.

Ecnu npaBo cOOCTBEHHOCTH Ha CaMOBOJIBHYIO MIOCTPOMKY 3apErHCTPUPOBAHO HE 32
BJIAJEINIBLIEM, & 3a MHBIM JIMLIOM, TaKO€ JIULO JOJKHO OBbITh MPHUBICYEHO B KA4ECTBE
COOTBETYMKA K YYacCTHIO B JIeJ€ MO HMCKY O CHOCE CaMOBOJIbHOM MOCTpOWKH (ab3al
Bropoit yactu 3 ctatbu 40 ['TIK P® unu vacte 2 cratbu 46 AIIK POD).

Ecnu oTBEeTUMK, NMPOTHB KOTOPOTO MPHUHATO PEIIEHHE O CHOCE CaMOBOJBHOU
MOCTPONKH, HE OCYIIIECTBIISIII €€ CTPOUTEIBCTBO, OH BIPaBe 0OPATUTHCA B CYJl C HCKOM
O BO3MEULICHUH YOBITKOB K JIMILY, OCYILIECTBUBLIEMY CAMOBOJIbHYIO IOCTPOIKY.

25. B cuny niynkta 3 ctathu 222 'K PO npaBo coOCTBEHHOCTH Ha CaMOBOJIbHYIO
MOCTPOWKY MOKET ObITh MPU3HAHO CYZOM 3a JHIIOM, B COOCTBEHHOCTH, MOKHU3HEHHOM
HACJIEyeMOM  BIIAJICHUH, TIOCTOSIHHOM (0OECCpOYHOM) IMOJIb30BAHMU  KOTOPOTO
HAaXOJUTCA 3E€MENbHBIA y4YacTOK, TIJ€ OCYyIIECTBIECHA IOCTpoWKa (nmamee —
paBoo0IaIaTeNb 3€MEJIBHOIO y4acTKa).

Ecnn camoBosibHAas TOCTpOilKa OCYIIECTBIIEHA Ha 3€MEIbHOM Y4YacTKe, He
NpUHAAJIEKAIIEM 3aCTPOMIIMKY, OJHAKO Ha €€ COo3JaHue ObUIM  TOJYYEHBI
HEOOXOJMMbIE pa3pelIeHus, C HUCKOM O TNpPHU3HAHUU TpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYIO MOCTPOWKY BIpaBe 0OpaTUTHCS MpaBooOIagaTellb 3eMEJIbHOIO ydacTKa.
OTBETUMKOM IO TAKOMY HCKY SIBJISIETCSI 3aCTpPOMINMK. B 3TOM ciiyyae 3acTpoMIIUK
UMeEET IPpaBo TpeOOBaTh OT MPABOOOIIAIaTENs] BOZMEIIEHUS PACXO0B Ha MOCTPOUKY.

Eciu caMoBonbHasE MOCTPOMKA OCYIIECTBIEHA HA 3€MEIBHOM  YYacTKe,
IpUHAJUIeKAIIEM 3acTpOMINMKY, OJHAKO Ha €€ co3JaHue He ObUIM TOJYy4YeHbI
HEOOXOJMMbIE Pa3pelIeHusl, OTBETYMKOM IO MCKY 3aCTPOWIIMKA O MPU3HAHUU TpaBa
COOCTBEHHOCTM Ha  CAMOBOJBHYIO  IIOCTPOWMKY  SIBISIETCSI OpraH  MECTHOIO
CaMOYIIpaBJIEHUS, HA TEPPUTOPUU KOTOPOTO HAXOAMUTCS CAaMOBOJIbHAs IMOCTPOMKa (B
ropozax ¢enepanbHoro 3HaueHus Mockse win Cankr-IlerepOypre — ynoJIHOMOYEHHBIN
rOCyJapCTBEHHBIA OpraH TropojoB ¢enepanbHOro 3HadeHus: MockBel win CaHKT-
[letepOypra).

[Ipuznanue mnpaBa COOCTBEHHOCTH HAa  CaMOBOJIBHYIO  MOCTPOMKY  HeE
CBUJIETEIILCTBYET O HEBO3MOXKHOCTH OCIAPUBAHMS 3aWHTEPECOBAHHBIM JIUIIOM B
MOCJIETYIOIIEM IpaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO MO MHBIM OCHOBAHUSIM.

26. PaccmarpuBasi MCKM O MpPU3HAHUU TpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO
IIOCTPOMKY, CyJl YCTAaHaBJIMBAET, AOIYLICHBI JIM IPU €€ BO3BEACHUM CYLIECTBEHHBIC
HapyILIEHUsl TPaJOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM M IIPaBWJ, CO3AAET JIM TakKas
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MOCTPOMKA YIpo3y JKU3HU U 3JI0POBbIO TpaxkaaH. C 3TOW UENbI0 CyJl IPU OTCYTCTBUH
HEOOXOIMMBIX 3aKJIFOUCHUN KOMIETEHTHBIX OPTaHOB WJIM MPU HATUYUU COMHEHUS B UX
JIOCTOBEPHOCTH BIIPABE HA3HAYUTH HJKCHEPTU3Y MO TMpaBWwiIaM MPOLECCYATbHOTO
3aKOHOJATENIbCTBA.

OTtcyTcTBHE pa3pellieHHs Ha CTPOUTEILCTBO CaMO MO ce0e HE MOXKET CIYXHUTh
OCHOBAaHMEM JIJIsl OTKa3a B MCKE O MPU3HAHUM MpaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO
NnoCTpoiiky. B To e Bpems cyy HEOOXOAMMO YCTaHOBUTH, MPEATPUHUMAIIO JIU JUIIO,
CO3/JaBILIEE CAaMOBOJIbHYIO MOCTPOMKY, HaaJieallue MeEpbl K €€ Jeraju3alud, B
YACTHOCTHU K TMOJYUYEHHUIO pa3perieHusi Ha CTPOUTENbCTBO W/ WM aKTa BBOJIa 0OBEKTA B
AKCILTyaTalllio, a TaKKe MPaBOMEPHO JU OTKa3aJl YNOJHOMOYEHHBIN OpraH B BblJaue
TaKOro pa3peuieHrs WK aKkTa BBOJIa 00BEKTA B IKCILTyaTalUIO.

Ecnu mHOe He yCTaHOBJIEHO 3aKOHOM, UCK O IPU3HAHUU MpaBa COOCTBEHHOCTU Ha
CaMOBOJIBHYIO TOCTPOMKY MOJIEKUT yAOBIETBOPEHUIO IIPU YCTAHOBJIEHUH CYJOM TOTO,
YTO E€JUHCTBCHHBIMU MPU3HAKAMU CAMOBOJIBHOW IOCTPOWKH SIBISIOTCS OTCYTCTBHUE
pa3pellieHus] Ha CTPOUTEIILCTBO W/WIM OTCYTCTBHE akTa BBOJa OOBEKTa B
AKCIUTyaTallMI0, K TMOJYYEHHI0 KOTOPBIX JIMIO, CO3/IaBIIEEC CAMOBOJIBHYIO MOCTPOMUKY,
MPEANPUHUMAIIO MEPBL. B 3TOM ciydae cyJ JOJKEH TaKK€ YCTaHOBHUTh, HE HapyIIaeT
JY COXPAHEHHE CAMOBOJIBHOW IMOCTPOMKH IpaBa U OXPAHIEMBIE 3aKOHOM HHTEPECHI
JPYTUX JHUI U HE CO3JAET JIU YrPo3y KU3HU U 3J0POBbIO FPAXKIaH.

27. VYuurbiBas, 4YTO CaMOBOJIbHAas IIOCTPOMKa HE SBISETCA HWMYIIECTBOM,
MPUHAICKAIINM HACJIEN0AaTeNII0 HAa 3aKOHHBIX OCHOBAHHUAX, OHAa HE MOXKET OBITh
BKJIFOYEHA B HACJIEJACTBEHHYIO Maccy. BMecTe ¢ TeéM 3TO 0OCTOATENHCTBO HE JUIIACT
HACJICTHUKOB, MPUHSBIIMX HACJIEACTBO, MpaBa TpeOOBaTh MPHU3HAHUS 32 HUMH TpaBa
COOCTBEHHOCTH Ha CAMOBOJIBHYIO TOCTPOUKY.

Onnako Takoe TpeOOBaHHME MOXKET OBITh YAOBJIETBOPEHO TOJBKO B TOM Cllydyae,
€CJIM K HacleJHUKaM B TMOPSJKE HacCJIeAOBaHUs IMEPEILIO MPaBO COOCTBEHHOCTH WU
MPaBO MOXXU3HEHHOTO HACJIEAYEMOTO BJAJCHUS 3€MEIbHBIM y4YaCTKOM, Ha KOTOPOM
OCYILIECTBJICHA MOCTPOWKa, MPU COOJIIOJACHUN YCIOBUM, YCTAHOBJIEHHBIX CTaThel 222
'K P®D.

28. Tlonoxenusi crarbu 222 I'K P® pacnpocTpaHsSiOTCs Ha CaMOBOJIBHYIO
PEKOHCTPYKIMIO HEJIBH>)KMMOTO HMMYIIECTBA, B PE3YyJIbTAaTE KOTOPOH BO3HUK HOBBIM
OOBEKT.

Cyn o0s3bIBaeT JIUIO K CHOCY CaMOBOJIBHO PEKOHCTPYHPOBAHHOTO HEABUKHUMOTO
MMYIIECTBA JIWIIb B TOM CIIy4ae, €CJIi OyJIEeT yCTAaHOBIEHO, YTO OOBEKT HE MOXKET OBITh
MIPUBEJICH B COCTOSIHUE, CYIIECTBOBABIIIEE /10 MPOBEICHUS TAaKUX PaboT.

29. Ilonoxennss cratbu 222 'K P® He pacnpocTpaHSAIOTCA Ha OTHOILIECHUS,
CBSI3aHHBIE C CO3JaHUEM CaMOBOJIbHO BO3BEJCHHBIX OOBEKTOB, HE SIBIISIIOLIUXCS
HEJIBUWKUMBIM HMMYIIECTBOM, a TaKXe Ha TMEPEeIVIaHUpPOBKY, MEPEYCTPOMCTBO
(mepeoOopyiI0BaHNE) HEIBUKMUMOTO HMYIIECTBA, B pe3yJibTaTe KOTOPHIX HE CO37aH
HOBBIN OOBEKT HEJIBUIKMMOCTH.

Jlutia, mpaBo COOCTBEHHOCTH WJIM 3aKOHHOE BJIAJCHUE KOTOPBIX HApyIIaeTCs
COXpaHEHUEM TaKHX OOBEKTOB, MOTYT OOpAaTUTBhCS B CyJ C HCKOM OO0 YCTpaHEHHH
HapyIIEHUs MpaBa, HE COEIMHEHHOTO C JuieHneM BhajeHus (ctarbs 304 'K PD).

B ciyyasx, xorma camMoBOJIBHO BO3BEICHHBIM OOBEKT, HE SIBJSIOIIMICS HOBBIM
OOBEKTOM WM HEABMKMMBIM HMYIIECTBOM, CO3JAET YIrpo3y >KU3HU U 370POBBIO
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IpaKJ1aH, 3aMHTEPECOBAHHbBIC JIMIA BIIPaBE HA OCHOBaHMM IyHKTa 1 crateu 1065 I'K
P® o0OpaTuthCs B Cy/l € HCKOM O 3allpElICHUH JE€ATEIbHOCTH MO0 SKCILTyaTaluy JAHHOTO
oOBeKTA.

30. B coorBerctBun co cratbedt 130 'K P® 00bexkThl He3aBEpIIEHHOTO
CTPOUTENIBCTBA OTHECEHBI 3aKOHOM K HEABMKMMOMY uMyliecTBy. Mcxoas u3 myHkra 1
ctatbu 222 'K P® camMOBOJIBHOW MOCTPOMKON MPU3HAETCS HE TOJIBKO >KUJION JIOM,
JIPYroe CTPOCHHUE, COOPYKEHUE, HO U MHOE HEABMKUMOE MMYLIecTBO. ClieI0BaTENbHO,
OOBEKT HE3aBEPLICHHOIO CTPOUTENIbCTBA KaK HEABM)KMMOE MMYIIECTBO TAKXKE MOXKET
IIPU3HABATHCS] CAMOBOJIBHOM MMOCTPOUKOM.

Ha 00bexkT He3aBepIIEHHOIO0 CTPOUTEILCTBA KAaK Ha CAaMOBOJIBHYIO MOCTPOHKY
MOXXET OBITh NPU3HAHO TMPABO COOCTBEHHOCTH TMpPU HAIWYUM  OCHOBAHMIA,
YCTaHOBJIEHHBIX cTaTher 222 ['K PO.

31. Ilpu3HaHnue npaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO IOCTPOWKY SIBIISETCS
OCHOBAHHMEM BO3HHMKHOBEHHS MpaBa COOCTBEHHOCTH IO PELIECHHUIO cyla. B 3Tol cBs3u
IpU pPAaCCMOTPEHUM HCKa O MNpPU3HAHUU TIpaBa COOCTBEHHOCTHM HA CaMOBOJIbHYIO
MOCTPOMKY MPUMEHEHHUIO TOJIEXKAT MOJ0XKeHUsI myHkTta 3 ctatbu 222 'K PO B Tol
peaakuuu, KOTopast 1eicTBOBaJIa HA MOMEHT HPUHSTHS PELICHUs Cyaa.

Cnopsbl 00 HCTPeO0OBAHNM UMYIECTBA U3 1Yy’KOT'0 HE3AKOHHOT0 BJIAICHUS

32. Ilpumensas crarpto 301 T'K P®, cymam crnenyer umers B BHUIY, YTO
COOCTBEHHHMK BIIpaB€ HCTPEOOBATh CBOE HMMYIIECTBO OT JIMIA, Y KOTOPOTO OHO
(dbaKkTHUeCKN HAXOJUTCS B HE3aKOHHOM BiajeHuu. Mck 00 ncTpeOboBaHWM MMYIIECTBA,
NpEAbSIBICHHBIA K JIMI[y, B HE3aKOHHOM BJIAJICHUU KOTOPOTO 3TO HUMYIIECTBO
HaxO0JWJIOCh, HO Y KOTOPOI0 OHO K MOMEHTY PacCMOTPEHHUS JieJia B CyJle OTCYTCTBYET,
HE MOET OBITh YJJOBJIETBOPEH.

Ecnmu Bo Bpemsi cymeOHOro pasouparenbcTBa IO HCKY 00 HUCTpeOOBaHUU
MMYIIECTBA U3 YYy>KOT'O HE3aKOHHOI'O BJIAJICHHUS CIIOPHOE UMYIIECTBO OBLUIO MEpEaaHo
OTBETYMKOM JIPYTOMY JIMILy BO BpEeMEHHOE BJIaJicHUE, Cy/ M0 MpaBuiaM ab3aia BTOPOro
yactu 3 ctatbu 40 I'TIK P® unu yactu 2 ctateu 46 AIIK P® npuBiiekaeT Takoe JIMIO B
KaueCTBE COOTBETUMKA.

B ciyuae, xorja Bo BpeMs cyZieOHOTo pa3dupaTenbCTBa Mo UCKY 00 UCTpeOoBaHUU
UMYIIECTBA U3 Uy>KOT'O0 HE3aKOHHOTO BIIAJICHUSI CIOPHOE UMYIIECTBO OBLIO OTUYKJIEHO
OTBETYMKOM JIpyrOoMy JIMIy, a TakyKe IEepeJaHO BO BIJAJCHUE 3TOr0 JIMIA, CyJd B
cootrBeTcTBUM ¢ YacThio 1 cratbu 41 I'TIK P® mym gactamu 1, 2 craten 47 AIIK PO
JIOTTyCKaeT 3aMEHY HEHaJIJIekKaIIero OTBETUMKa Hajyuiexamum. [Ipu 3ToM oTdy)arenb
MPUBJICKAETCA K YYacTHUIO B JIeJl€ B KAyeCTBE TPEThEro JIMIA, HE 3asiBISIONIETO
CaMOCTOSITEIILHBIX TPEOOBAaHUN OTHOCUTENIBHO MPEAMETa CIIopa, Ha CTOPOHE OTBETUMKA
(ctatbs 43 I'TIK PO, cratbs 51 AIIK PD).

33. B memsx obecrniedeHuss HAXOXKJICHHS MMYIIECTBA BO BJIAJICHUM OTBETYMKA B
nepuoj CyJae0HOro cropa O IMpaBe Ha 9TO MMYIIECTBO CYyJ IO XOJIaTalCTBY HCTIA
MOXXET TMPHUHATH OOecHeuuTeNbHble MEpPbl, B YAaCTHOCTU 3alpeTUTh OTBETUUKY
pacnopspkaTtbesi W/MIM  TI0JIb30BAaThCsl CIIOPHBIM  HMMYIIECTBOM  (ApPECT), 3alpeTUTh
rOCyJIapCTBEHHOMY perucrparopy usMeHsaTh 3anucb B EI'PII o mpaBe Ha 310
MMYLIECTBO, TNepeAaTh CIOPHOE HWMYIIECTBO Ha XpaHEHUE JApyromy JuUIy B
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COOTBETCTBHH C MyHKTOM 2 cTtatbh 926 'K P® (cyneOHblil cekBecTp).

[Ipu ynoBieTBOpEHHM UCKA O MPABE HA UMYIIECTBO CyJ HA OCHOBaHUM CTaThh 213
I'TIK P® wnu vactu 7 crarbu 182 AIIK P® no 3asdBieHUIO JHIA, YYACTBYIOIIETO B
Jiene, Takke MOXKET HPHUHATh aHaJOTWYHBIE MEPbl MO OOECHEUYEHHIO HCIIOIHEHUS
peLeHus.

34. Crop 0 BO3BpaTe MMYILECTBA, BHITEKAIOIMINI U3 TOTOBOPHBIX OTHOLIEHUW WJIU
OTHOILIEHH, CBS3aHHBIX C NMPUMEHEHUEM IOCIEICTBUI HEAEHCTBUTEIBHOCTH CHEJIKH,
NOJJICKUT PA3pEUICHUI0 B COOTBETCTBUM C 3aKOHOAATENILCTBOM, PETYJIHPYHOLIUM
JTAHHBIE OTHOILIECHHUS.

B cnyuasx, korgja Mexay JMUAMH OTCYTCTBYIOT JOTOBOPHBIE OTHOILUECHMS WU
OTHOILICHHMS], CBA3AHHBIE C IIOCIECACTBUSAMHU HEIECUCTBUTEIBHOCTH CHEIKH, CIOp O
BO3BpaTe UMYIIECTBA COOCTBEHHHUKY MOJICKHUT pa3pelIeHnIo Mo npasmiam crateit 301,
302K PO.

Ecin coOcTBeHHHMK TpeOyeT BO3BpaTa CBOEr0 MMYIIECTBA M3 BIAJICHUS JIMIIA,
KOTOpPO€ HE3aKOHHO UM 3aBJajieslo, TAaKOE€ KCKOBOE TpeOOBaHUE MOMJIEHKUT
paccmoTpenuto no npaswiam ctateid 301, 302 I'K PO, a ve no npasunam rinassl 59 'K
PO.

35. Ecnm umymiecTBO NpHOOPETEHO Yy JMIAa, KOTOPOE€ HE HMEJOo TpaBa €ro
OTUY’XJ1aTh, COOCTBEHHHUK BIpaBe OOpPAaTUTHCSA C UCKOM 00 MCTpeOOBAaHUU MMYIIECTBA
U3 He3akoHHOTO BianeHus npuobperarens (cratbu 301, 302 T'K P®). Korga B Takoi
CUTYALIMH NPEIBSIBIEH UCK O IPU3HAHUM HEIEUCTBUTEIBHBIMU CIAEIOK IO OTUYKICHUIO
UMYIIECTBA, CyLy IHpH PACCMOTPEHHH JieJa CJeIyeT HUMETh B BHJAY IIpaBuia,
ycranoBiieHHble ctathsiMu 301, 302 I'K PO.

36. B cootBerctBuM co cratbeid 301 'K PO nuno, oOpaTusLieecs B cya ¢ HCKOM
00 HCTpeOOBaHUM CBOEr0 MMYLIECTBA M3 YY>KOTO HE3aKOHHOIO BIAACHHS, IOJKHO
JI0OKa3aTh CBOE IMpPaBO COOCTBEHHOCTHM Ha HMMYIIECTBO, HAXOJSIIEECS BO BIIAJCHUU
OTBETYHKA.

[IpaBo COOCTBEHHOCTHM Ha JBMKMMOE HMMYIIECTBO JOKA3bIBAETCA C IOMOIIbIO
JTOOBIX MPETyCMOTPEHHBIX MPOLECCyalbHbIM 3aKOHOAATENIbCTBOM J0Ka3aTeIbCTB,
MOATBEPKAAIOIINX BOSHUKHOBEHUE ATOTO MIPaBa y UCTLA.

Jloka3zaTenbCTBOM MpaBa COOCTBEHHOCTH HA HEJBIKMMOE MMYIIECTBO SIBJISETCS
Beimucka u3 EIPII. Ilpm oTCcyTrcTBHM TOCYyHapCTBEHHOM PETUCTpALMU [PaBO
COOCTBEHHOCTM  JIOKa3bIBAaeTCsI €  IMOMOILNBIO  JIIOOBIX  IPEIyCMOTPEHHBIX
IIPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM JOKa3aTeJbCTB, NOJATBEPKAAIOLIUX
BO3HMKHOBEHHUE 3TOT0 IIpaBa y UCTLA.

@akT BKIIOYEHHUS HEIBW)KMMOIO HMYIIECTBA B PEECTP TOCYAAPCTBEHHOW WU
MYHULMOAIBHOW COOCTBEHHOCTH, a TaKXke (DAKT HAXOXKIEHUS MMYIIECTBAa Ha OajiaHce
Juna caMud 1o ce0e He SBISIOTCA JI0Ka3aTeNbCTBAMU IpaBa COOCTBEHHOCTH WJIU
3aKOHHOTO BJIAJICHMUS.

37. B cootBercTBUH cO cratbeil 302 ['K PO oTBeTUMK BIIpaBe BO3PA3UTH IPOTHUB
ucTpeOOBaHUsS MMYIIECTBA W3 €ro BIAJACHUS IMyTeM IMPEACTABICHUS JOKA3aTEIbCTB
BO3ME3HOTO0 MPUOOPETEHUS] UM UMYILECTBA Y JIUIAa, KOTOPOE HE MMEJO IpaBa €ro
OTUyXXJlaTb, O Ye€M OH HE 3HaJl U HE JOJDKeH ObUT 3HaTh (JI0OPOCOBECTHBIN
npuoOpeTaTens).

Jas neseii npumeHenusi mMyHKTOB 1 u 2 cratbu 302 'K P® npuolperartenn
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He CYMTAETCsl MOJYYMBIIMM HMMYIIECTBO BO3ME3[HO, €CJIM OTYYKAaTejlb He
MOJIy4YHJl B TOJHOM o00ObeMe IUIaTy WM HHOE BCTPEYHOEe NpeaocTaBJIeHHE 3a
nepeaavyy CHOpHOro MMyIIecTBa K TOMY MOMEHTY, KOIJa MpHoOpeTaTesib y3HAJ
I 10JKeH ObLT y3HATH 0 HEMPABOMEPHOCTH OTYY KIEHHUSI.

[Ipu paccMOTpeHMHM WCKa COOCTBEHHHWKa 00 HWCTPeOOBaHMHM WMYIICCTBA,
BHECEHHOT'O B KayeCTBE BKJIaJa B YCTaBHbIM (CKJIQJOYHBINA) KarUTald XO31WCTBEHHOIO
oOmiecTBa (TOBapHILECTBA), CyJaM CIEAyeT YUUTHIBATh, YTO IMOJyYECHUE UMYIIECTBA B
KauecTBEe BKJAJa B YCTaBHBIA (CKJIAJIOYHBIN) KamHUTal SIBJISIETCS BO3ME3HBIM
npuoOpeTeHreM, TaK Kak B Pe3ysibTaTe BHECEHMs BKJaJa JIMIIO MPUOOpeTaeT mpasa
y4acTHHKA X035SHCTBEHHOTO 00IIIeCTBa (TOBAPHUIIIECCTBA).

B To e Bpems BO3ME3IHOCTh MPUOOPETEHUS caMa 0 ce0e HEe CBHIETEIHCTBYET
0 T0OPOCOBECTHOCTH MPUOOpETATENsL.

38. IlpuoOperaTens mnpu3HAETCS JOOPOCOBECTHBIM, €CIIM JOKAXEeT, YTO MpHU
COBEpIIICHWN CIEIKM OH HE 3HaJl W HE JOJDKEH OBLI 3HATh O HEMPaBOMEPHOCTH
OTUYXKJICHUS WMYIIECTBA MPOAABIIOM, B YaCTHOCTH TPHUHSI BCE Pa3yMHBIE MEpBI IS
BBISICHEHUS ITPAaBOMOYHIA ITPOJIaBIIa HA OTUYKICHUE UMYIIIECTBA.

AG3a1] nepBplii MyHKTa 38 MPU3HAH HE MOMJIEKAIIUM MPUMEHEHUIO MOCTAHOBICHUEM
IInenyma BepxoBHoro Cyna Poccurickon @enepanuu ot 23 urons 2015 roga Ne 25

[IpuoOpeTaTens HE MOXKET OBITH MPHU3HAH JTOOPOCOBECTHBIM, €CIM HAa MOMEHT
COBEPIIIEHUS CAEJKH IO MPUOOpETEeHHI0 uUMyInecTBa mpaBo cobctBeHHocTH B EIPII
ObLIO 3aperucTpupoBaHO He 3a oTuyxzaareseM uiad B EI'PII mmenacer ormerka o
CyZ1Ie0HOM CIIOp€ B OTHOILEHHUH 3TOro umymiectsa. B To ke Bpems 3amuch B EI'PII o
npaBe COOCTBEHHOCTH OTUYXJAATelsi HE SBIsAETCS OECCIOpPHBIM J0Ka3aTeIbCTBOM
100pPOCOBECTHOCTH MTPUOOpETATEIS.

OTBETUUK MOXKET OBITh MPU3HAH JOOPOCOBECTHBIM IpHOOpeTaTesieM UMYIIEeCTBA
OpU  YCJIOBUHM, €CIM CJeNKa, MO0 KOTOpPOM OH MpuoOpen BIaJeHUE CIOPHBIM
MMYLIECTBOM, OTBEYAET MPHU3HAKAM JECHCTBUTEIBHOM CAEIKHA BO BCEM, 3a UCKIIFOUCHUEM
TOT0, YTO OHA COBEPILICHA HEYIIPABOMOUYEHHBIM OTYYK/IATEJIEM.

CoOCTBEHHUK BIIpaBe OMNPOBEPrHYTh BO3PAKEHUE IpHOOpeTaTenst O €ro
JNO0OPOCOBECTHOCTH, JOKa3aB, YTO MNPU COBEPIICHUU CHEIKU NMpUOOpeTareib TOJIKEH
ObLJT yCOMHUTBCS B IIpaBe MpoAaBlia Ha OTUYKJICHHE UMYIIECTBA.

39. Tlo cmbiciy myskTa 1 cratbu 302 'K PD coOGcTBeHHUK BIpaBe UCTPEOOBATH
CBO€ HMMYILUECTBO M3 YYyXXOr0 HE3aKOHHOTO BJIAJCHHS HE3aBUCHMO OT BO3PaKEHUS
OTBETYMKA O TOM, YTO OH SIBJIIETCA JOOPOCOBECTHBIM MPUOOPETATENEM, €CIU JOKAXKET
(akT BbIOBITHSI UMYILIECTBA U3 €0 BJIAJICHUS WIH BJIaJCHHS JUIA, KOTOPOMY OHO OBLIO
nepeIaHo cOOCTBEHHUKOM, TOMUMO UX BOJIH.

HenedcTBUTEIBHOCTh  COCJIKH, BO HMCIHOJHEHHE KOTOPOM IepeaaHo
UMYILIECTBO, He CBHUAETEJbCTBYET caMa MO cede 0 ero BbIOLITHH W3 BJAJEHUS
nepeAaBlIero 3T0 MMYUNIECTBO JuIA NOoMUMO ero Bouau. Cyaam Heo0Xoammo
YCTAaHABJIMBATh, ObLIA JIM BOJIA COOCTBEHHHKA Ha Iepeaady BJIAJeHUS HHOMY
JIUIY.

40. Eciiu pu paccMOoTpeHuu ucka 00 UCTpeOOBaHNHU IBUKUMOTO MUMYILECTBA U3
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Yy>KOTO HE3aKOHHOTO BJQJCHUS CYyJOM OYyJIeT YCTaHOBJIEHO, YTO OCHOBaHUEM
BO3HUKHOBEHHUsI TIpaBa COOCTBEHHOCTH WCTIIA SIBJISIETCS HUYTOXKHAs clelika |
OTCYTCTBYIOT JpyrM€ OCHOBAaHHUSI BO3HMKHOBEHHS TMpaBa COOCTBEHHOCTH, CY[I
OTKa3bIBa€T B YJIOBJIETBOPEHUU 3aSBJICHHBIX MCKOBBIX TPEOOBAaHUM HE3aBUCUMO OT
TOTO, TIPEABSBIISIICS JIM BCTPEUHBIA UCK 00 OCMapMBaHUU CHEJIKH, MOCKOJIBKY B CHITY
nyHkta 1 crarbum 166 'K P® HuuTOXHaAs cheinka HEACHCTBUTEIbHA HE3aBUCUMO OT
NpU3HAHUSA €€ TaKOBOM CyJoM. AHaJOrMYHas OIIEHKa MOXET ObITh JaHa CyJA0M
HE3aKOHHOMY aKTy rOCyJJapCTBEHHOTO opraHa Jin00o opraHa MECTHOTO CaMOYTIPaBIICHUS
(mamee — opraHa BIJACcTH), IIOJIOXXEHHOMY B OCHOBaHHME BO3HUKHOBEHHUS IpaBa
COOCTBEHHOCTH JIMIIAa HA IBU>)KUMOE UMYIIECTBO.

41. ITo cmbicny cratbu 133 T'K P®, ecnu HenenmmMoe HUMYILIECTBO IPOJIAHO
HEYIPAaBOMOYEHHBIM OTUY>KJATEJIEM HECKOJIbKUM JIMIIaM HA OCHOBAHUU OJHOM CHEJIKHU
M HaxoJWUTCSI B UX BIAJEHUH, Ha CTOpOHE mpuoOperarens o0OpazyeTcs
MHOECTBEHHOCTH JinIl. 1o 3TOil mpuunHE yKa3aHHbBIC JUIA SBISIOTCS COOTBETUYMKAMU
M0 UCKY 00 UCTpeOOBaHUU UMYIIECTBA U3 UY>KOI'0 HE3aKOHHOTO BIIAJICHUS.

[IpuobOperarenn HeASIMMOM BEIIM BIpPaBe BO3pa)KaTh MPOTHUB 3TOTO KMCKa IO
OCHOBaHUAM, nipeaycMoTpeHHbIM ctathelt 302 'K PO. I[Ipu sTom nck 06 uctpedboBaHuu
UMYIIECTBa MOMJICKUT YIOBIETBOPEHUIO, €CIIK XOTS Obl OAMH U3 IpHoOpeTareneil He
SBIIIETCS I0OPOCOBECTHBIM.

42. CynaMm npu pacCMOTPEHUH CIIOPOB O BOCCTAHOBJIIEHMHM IIpaBa Ha JOJIIO B
oO1el 10J1eBOi COOCTBEHHOCTH HEOOXO0IMMO YUUTHIBATh CIIEAYIOIIEE.

Ecnu nonst B mpaBe 0011ieid 101€BOM COOCTBEHHOCTH BO3ME3JHO MPUOOpPETEHA Y
JUIa, KOTOPOE HE MMEJIO TpaBa €€ OTUYXKJaTh, O YeM NpUoOpeTaTenh HE 3HAl W HE
JOJDKEH OBbUT 3HATh, JIMIIO, YTPAaTHBIIEE JIOJIIO, BIpaBe TpeOOBATh BOCCTAHOBJICHUS
IpaBa Ha HEE MPHU YCIOBHUM, UYTO 3Ta J0JiA ObUla yTpau€Ha UM MOMHUMO e€ro Boju. [lpu
pPacCMOTPEHUU TaKoro TpeOOBaHMSI MO AaHAJOTUM 3aKOHA TMOJJIeKAT MPUMEHEHUIO
cratbu 301, 302 'K P®. Ha »T0 TpeOoBaHue pacnpocTpaHseTcs: OOMMil CPOK HCKOBOM
JTABHOCTH, NMPEeIyCMOTpeHHbIN cTatherd 196 'K PO.

43. B ciyyae, eciM UCK COOCTBEHHUKA 00 MCTPeOOBaHUM UMYILECTBA U3 YY>KOTO
HE3aKOHHOT'O BJAQJCHUS YAOBJIETBOPEH, MOKyNaTedb YYy’KOr0 HMYIIECTBA BIPABE B
cooTBeTcTBUM €O cTaTher 461 'K PO obpatutbes B cys1 ¢ TpeOOBaHHEM K MPOJIABILY O
BO3MEIIIEHUU YOBITKOB, IPUUMHEHHBIX H3BSTUEM TOBapa MO OCHOBAHMSIM, BO3HUKIINM
JI0 UCIIOJIHEHUS JOTOBOPA KYILIU-ITPOJIAXKH.

K ydacturo B Jieie mo HWCKy 00 HCTpEOOBaHMM MMYIIECTBA U3 YYXKOTO
HE3aKOHHOT'O BJIAJICHUS MPUBJIEKAETCS JIUIIO, KOTOPOE MEPEAano CIOPHOE HMMYILIECTBO
OTBETYMKY, B YACTHOCTH MPOJABEI] ATOTO HMyllecTBa. B To ke Bpems B cuily al3ana
BTOpOro crarb 462 'K PO HenpuBiieueHUE MOKYATEIEM MPOJABIA K YYaCTHIO B JEJE
OCBOOOKJIa€T MPOJIaBlla OT OTBETCTBEHHOCTH TEpeja MOKYIAaTelieM, €Cld IPOJiaBel]
JIOKXKET, YTO, MPUHSB y4acTHE B JIeJI€, OH MOT Obl MPEIOTBPATUTD U3BATUE MPOJAHHOTO
TOBapa y MOKyIaTeJsl.

44. B cuny nyskra 1 crateu 449 I'K P® nyOnuusble TOpPru, NpoOBEJECHHBIE B
MOPSJIKE, YCTAHOBJICHHOM JUIsl UCIIOJHEHUS! CY/IeOHBIX aKTOB, MOTYT OBITh IPHU3HAHBI
CYyZIOM HEJEHCTBUTENBHBIMU MO UCKY 3aMHTEPECOBAHHOIO JHUIA B CIIy4ae HApyLICHUS
MpaBWJ, YCTAaHOBJIEHHBIX 3akoHOM. CHopbl O TNOpHU3HAHMM TaKuX TOProB
HEJICHCTBUTEILHBIMU PACCMATPUBAIOTCS IO MPABUJIaM, YCTAHOBIEHHBIM JIJIS1 IPU3HAHUSA
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HEJCHCTBUTENbHBIMA OCIIOPUMBIX CHENOK. Eciu 7nuno mnojaraer, 4Yro CHEJKa,
3aKJIFOYEHHAsl Ha TOPrax, HEJACMCTBUTENbHA, OHO BIPABE OCIIOPUTH YKa3aHHYIO CIEIKY.

Cnopsl 00 ycTpaHeHHH HAPYLIEHUH NPaBa, He CBA3AHHbIX C JIHILIEHUEM
BJIAJICHUSI

45. Ilpumensisi crateio 304 T'K PD, B cmiy KOTOpoi COOCTBEHHHK MOXET
TpeOOBaTh YCTPAHEHUSI BCSIKUX HAPYIIEHWH €ro mpapa, XOTs Obl 3T HApYIICHUS U HE
OBLTM COETMHEHBI C JTUIIICHUEM BJIaICHUS, CyJlaM HEOOXOIMMO YUUTHIBATh CJIEIYIOIIEE.

B cuny crareit 304, 305 'K P® wuck o0 ycTpaHeHHMM HapylIeHUW MpaBa, HE
CBSI3aHHBIX C JIMIIEHUEM BIIAJICHUS, MOJIJIEKUT YIOBIECTBOPEHUIO B CIIy4ae, €CIIU UCTEI]
JIOKXKET, YTO OH SIBISIETCA COOCTBEHHUMKOM WJIM JIUIIOM, BJIAJICIOIIUM MMYIIECTBOM IO
OCHOBAHHIO, MPEIYCMOTPEHHOMY 3aKOHOM WJIH JOTOBOPOM, U YTO JACUCTBUSMU
OTBETYMKA, HE CBS3aHHBIMU C JIMIICHHWEM BIAJECHUS, HapylIaeTcd €ro MpaBo
COOCTBEHHOCTH WJIM 3aKOHHOE BJIAJICHUE.

Takoll MCK MOJJIEKUT YIOBJIECTBOPEHHUIO U B TOM CJyyae, KOTJa HCTEl JOKaXKeET,
4YTO MMEETCsl peayibHas yrpo3a HapylIeHHUs ero mpaBa COOCTBEHHOCTH WJIM 3aKOHHOIO
BJIAJICHUS CO CTOPOHBI OTBETUHKA.

Hck o0 ycTpaHeHHHM HapylIeHUH TpaBa, HE CBA3AHHBIX C JIMIICHUEM BIAJCHUS,
MOJICKUT YJOBJIETBOPEHUIO HE3aBUCUMO OT TOTO, HA CBOEM WJIM YYXKOM 3€MEIbHOM
y4acTke JHO0 WHOM OOBEKTE€ HEIBIKUMOCTH OTBETYHK COBEPIIACT JIEHCTBUS
(Oe3meiicTBHE), HApYIIAIOIINAE TPABO UCTIIA.

46. IIpu paccMOTpeHHH UCKOB 00 YCTpaHEHHH HapyILICHUM MpaBa, HE CBSI3aHHBIX C
JUIIEHUEM BJIAJICHUS, IyTEM BO3BEJICHUSI OTBETYMKOM 3JaHUs, CTPOCHUS, COOPYKEHUS
CyJl YCTaHaBJIMBAET (PaKT COOJIOIEHUS T'PAJOCTPOUTENBHBIX U CTPOUTEIbHBIX HOPM U
IpaBuJI PU CTPOUTEIBCTBE COOTBETCTBYIOIIETO OOBEKTA.

Hecobmonenne, B TOM 4HCII€ HE3HAYUTENIbHOE, TPaJOCTPOUTENBHBIX U
CTPOUTEIIBHBIX HOPM U MPABUJ IIPU CTPOUTEIILCTBE MOXKET SIBJSTHCSI OCHOBAHUEM ISl
YAOBJIETBOPEHUS 3asIBJICHHOI'O MCKa, €CJIM MPU 3TOM HapylLIaeTcsl MPaBO COOCTBEHHOCTH
WJIM 3aKOHHOE BJIaJICHUE UCTIIA.

47. YnoBnerBopsis MCK 00 YCTpaHEHHHM HapylIeHU TpaBa, HE CBS3aHHBIX C
JUUIEHUEM BJIAaJEHUs, CyJl BIIPABE KaK 3alPETUTh OTBETYMKY COBEPIIATH ONPEICICHHbIC
JENCTBUA, TaK U 00513aTh OTBETYMKA YCTPAHUTD MOCIIEICTBHS HAPYIICHUS TIpaBa UCTIIA.

48. OTcyTCTBUE BO3paXCHHUI MPEIBIIYIIET0 COOCTBEHHHKA WMYINECTBA MPOTHUB
HapyIIEHUH MpaBa COOCTBEHHOCTH, HE CBS3aHHBIX C JIMIIEHWEM BJIAQJICHHS, CaMO TIO
cebe HE MOXET SIBJISITBCS OCHOBAaHMEM /I OTKa3a B YJOBJIETBOPEHHWU HMCKa HOBOIO
COOCTBEHHHKa 00 YCTpaHEHMM HapyLICHWW IpaBa, HE CBSA3aHHBIX C JIMIIEHUEM
BJIAJICHUSI.

49. B cuny craten 208 T'K P® uckoBas NaBHOCTP HE PaCHpPOCTPAHSETCA Ha
TpeboBaHHE COOCTBEHHHMKA WJIM MHOTO BiaJeNblla 00 YCTpPAaHEHUHU BCSIKUX HapyUICHUUN
€ro mnpasa, XOTs Obl 3TH HApyUIEHUS HE OBbLIM COEJUHEHBI C JIMIICHUEM BiajieHus. B
ATOU CBSI3M JUIUTEIBLHOCTh HAPYIICHUS paBa HE MPEMATCTBYET YAOBJIETBOPEHUIO 3TOTO
TpeOOBAHUSI CYIOM.

Copsbl 00 0cB000KIeHUM UMYLIIECTBA OT apecTa
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50. B ciyyae HanoxeHusi apOUTPA)KHBIM CYAOM apecta B Mopslike oOecreyeHus
UCKAa HAa HMYULIECTBO, HE SBIAIOIIEECS] COOCTBEHHOCTBbIO [JOJDKHUKA U HE
NpUHAAJIekKaIlee €My Ha TMpaBe XO34MCTBEHHOTO BEJAEHUS WM OIEPATUBHOIO
yIpaBJICHUs], COOCTBEHHUK MMYILECTBA (3aKOHHBIN BIlajieNel], MHOE 3aMHTEPECOBAHHOE
JUI0, B YAaCTHOCTH HEBIAJCIONIMN 3aJIOrOJIep:KaTenb) BIpaBe OOpPATUTHCS C
X0JIaTaiCTBOM 00 OTMEHE 00eCTIeUUTEIbHBIX MEpP B apOUTPAXKHBIN CYJI, UX TPUHSBIIHM.
Takoe xonaTaiicTBO paccMaTpuBaeTcs apOUTPaKHBIM CYAOM IO CYILIECTBY Jake B TOM
cllydyae, €CJIM 3asBUTENIb HE SIBISETCS JMIIOM, YYacTBYIOIIUM B Jele, MOCKOJBbKY
OTIpeJIeNIeHre apOUTPAKHOTO CyJla O IPUHITHH 00€CTICUYUTENHHBIX MEP — 3TO CyAeOHBIN
aKT 0 ero mpaBax u ob0s3aHHOCTSX (cTaThs 42 AIIK PO).

[Io cwmbicty crateu 119 ®epepanbHoro 3akoHa «0OO0 HCIONMHUTEIHHOM
IIPOU3BOJICTBE» MPU HAJIOKEHUU apecTa B MOPsAKE 00eCIeUeHUsT HCKa WIN UCTIOJHEHUS
UCIIOJIHUTENBbHBIX JOKYMEHTOB Ha MMYLIECTBO, HE MpPHUHAJJIEKAIIEE JODKHUKY,
COOCTBEHHMK HMYUIIECTBA (3aKOHHBIA BIAJIENEl], MHOE 3aWHTEPECOBAHHOE JMIIO, B
YaCTHOCTH HEBJIQJICIONIUN 3aJIorojiep)Kareiib) BIpaBe OOpaTUThCS C HCKOM 00
OCBOOOXKJIEHUH UMYIIECTBA OT apecTa.

BmecTte ¢ Tem 3amHTepecOBaHHBIC JUIIAa HE MMEIOT IpaBa Ha YAOBIETBOPEHHE
3asiBJICHUS] 00 OCHapvBaHUU IMOCTAHOBJICHHUS CYJEOHOr0 MPHUCTABa-UCIOIHUTENS 00
apecte (OIKCH) 3TOr0 UMYILECTBA, MOCKOJIbKY IPHU PACCMOTPEHUM TAKUX 3asiBICHUN
JOJDKHMK M T€ JIMLA, B MHTEpecax KOTOPBIX HAJIOKEH apecT Ha MMYIIECTBO, Oyaydu
IOPUBJICYCHHBIMU K YYacTHIO B JeJie B KauyeCTBE TPEThUX JIML, HE 3asBIISIOIIMX
CaMOCTOSITENIbHBIX TPEOOBaHUN OTHOCUTEIBHO MpEAMETa CIopa, OrpaHUYEHBbl B
3asIBJICHUH BO3PAKEHUN U MPEACTABICHUH JI0KA3aTENIbCTB.

51. Cnopel 00 OCBOOOXKAEHHMM HMYLIECTBA OT apecTa pacCMaTpUBAIOTCS B
COOTBETCTBHM C MOABEJOMCTBEHHOCTBIO JEJI MO NpPaBWIaM HMCKOBOIO MPOM3BOJICTBA
HE3aBUCUMO OT TOTO, HAJOXEH apecT B MOpsJIKe OOeCleYeHUsl MCKa WIA B MOPSIKE
oOpalleHusi B3bICKaHUS Ha MMYILIECTBO JIOJDKHHUKA BO HCIIOTHEHUE HCIOJIHUTENbHBIX
JIOKYMEHTOB.

OTBeTYMKaMH IO TAKUM HUCKaM SBJISIIOTCS: JOJKHHUK, Y KOTOPOTrO MPOU3BEIEH
apecT UMYIIECTBa, U T€ JIUIA, B UHTEPECax KOTOPHIX HAJOKEH apecT Ha UMYIIECTBO.
CyneOHbli NpUCTaB-UCIIOIHUTEND IPUBJIEKAETCS K YYaCTHIO B TAKUX JI€JaX B KaueCTBE
TPETbEro JIMIA, HE 3asBIISIIOIIETO CAaMOCTOSITENIbHBIX  TpeOOBAaHUN OTHOCHTEIHHO
IpeaIMeTa Cropa.

CHOpLI 0 nMpaBax Ha HEABUKUMOE€ UMYIIIECTBO

52. B cootrBerctBUM ¢ mnyHKTOM 1 ctrateu 2 ®@epepanbHOro 3akoHa «O
rOCy/IapCTBEHHOM PErMCTpalu IPaB HAa HEABMKMUMOE MMYILECTBO U CHEJIIOK C HUM
(manee — 3aKOH O PETUCTPAIIMK) TOCYJAPCTBEHHAsT PETUCTpalvs IpaB Ha HEJBUKUMOE
MMYLIECTBO U CAEJIOK C HUM — 3TO HOPUANYECKUNA aKT MPU3HAHHS U MOJITBEPKICHUS
roCyJapCTBOM  BO3HMKHOBEHHUSA, OrpaHudYeHUs (oOpeMeHeHus), TMepexoja WM
IPEKpalleHus] MpaB Ha HEIBWXXMMOE HMYyIIECTBO B coorBerctBUM ¢ ['K PO.
['ocymapcTBeHHast ~ peructpanus  SIBISETCS  €AUHCTBEHHBIM  JOKAa3aTeIbCTBOM
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CYLIECTBOBAHMS 3apErUCTPUPOBAHHOIO IpaBa. 3aperucTPUpPOBAaHHOE IIPaBO Ha
HEJIBIDKMMOE HMMYIIECTBO MOXKET OBITh OCIOPEHO TOJIBKO B CYACOHOM TMOpSJIKE.
[TockonbKy IIpU TAKOM OCHApUBAHUU CYJ Pa3pelIacT CIOp O TPaXJaHCKHUX MpaBax Ha
HEJIBIDKMMOE HMYIIECTBO, COOTBETCTBYIOIIME TpeOOBaHMS pPACCMATPUBAIOTCS B
MOPSIAKE UCKOBOTO MPOU3BOJICTBA.

OcnapuBaHue 3aperucTpUpPOBAaHHOIO IIpaBa Ha HEABMKMMOE HMYUIIECTBO
OCYILECTBIIIETCA IIyT€M IMPEAbSIBICHUS MCKOB, PELICHUS II0 KOTOPBIM SIBISIOTCS
ocHOBaHMEM 151 BHeceHus 3anucu B EI'PII. B wacTHOCTH, €Civ B pe30IF0TUBHOM YaCTH
CyJ1Ie0OHOTO aKTa pelieH BOMPOC O HATMYUU WM OTCYTCTBHH IMpaBa JUO0 oOpeMeHeHus
HEJIBUKUMOTO UMYIIIECTBA, O BO3BpATE€ MMYIIECTBA BO BIAJCHUE €r0 COOCTBEHHHKA, O
MIPUMEHECHUM  TIOCJEJACTBUUA  HEACHUCTBUTEIBHOCTH CIEJIKM B BHUJE BO3Bpara
HEJIBUKHAMOTO MMYILECTBA OJHOM W3 CTOPOH CHIEJIKM, TO TAKHE PEIICHUS SBISIOTCA
OCHOBaHMEM 11 BHeceHus 3anvcu B EI'PIL

B 10 ke Bpems penieHue cyjia 0 MpU3HAHUU CACJIKH HEIEHUCTBUTEILHOMU, KOTOPBIM
HE MPUMEHEHBI MOCJIEACTBUS €€ HEACHCTBUTEIBHOCTH, HE SIBIIICTCS OCHOBAaHHMEM IS
BHeceHus 3anucu B EI'PIL.

B cnyuwasx, xorma 3anucek B EI'PII Hapymaer npaBo uctma, KOTOpo€ HE MOXKET
OBITH 3aIIMIIEHO IMyTEM MPU3HAHUS MpaBa WK UCTPEOOBAaHUS MMYIIECTBA M3 UY>KOTO
HE3aKOHHOTO BIaJeHUs (IpaBO COOCTBEHHOCTHM Ha OJAMH U TOT XK€ OOBEKT
HEJIBMKUMOCTH 3apErUCTPUPOBAHO 3a PA3HBIMH JIMIIAMHU, MPaBO COOCTBEHHOCTH Ha
JBUKMMOE MMYILECTBO 3aPETUCTPUPOBAHO KaK HAa HEJIBHKMMOE HMMYIIECTBO, UIIOTEKA
WIM WHOE OOpEeMEHEHHE MPEKPATUIINCh), OCIapHBAaHUE 3apETHCTPUPOBAHHOTO TIpaBa
WM OOpEMEHEHHSI MOXET OBITh OCYIIECTBICHO TIyTeM TMPEAbIBICHHUS WCKa O
MPU3HAHUY MTPaBa WK OOPEMEHEHHUS OTCYTCTBYIOIIUMH.

53. OTBETYMKOM I10 UCKY, HAIIPABJICHHOMY Ha OCIIAPUBAHUE 3aPETUCTPUPOBAHHOTO
npaBa WIM OOpPEMEHEHHMs, ABIIAETCS JIMIO, 3a KOTOPBIM 3apETrUCTPUPOBAHO CIIOPHOE
npaBo win odbpemeHeHue. OTBETUMKAMU MO WCKY, HANpaBJIICHHOMY Ha OCIapUBaHUE
paB WK OOPEMEHEHUH, BBHITEKAIOIINX U3 3aPETUCTPUPOBAHHOMN CIEIKHU, SIBISIOTCS €€
CTOPOHBI.

['ocynapCTBEHHBIN pPEruCTpaTop HE SABISIETCSA OTBETYUKOM II0 TAaKUM HCKaM,
OJIHAKO MOXKET OBITh MPHUBJICUYEH K YYAaCTUIO B TAKUX J€JIaX B KAUECTBE TPETHETO JIMIIA,
HE 3asBJISIOIIETO CAMOCTOATENbHBIX TPEOOBAHMI OTHOCUTENIBHO MIPEMETA CIIOpa.

Ecnn wck, HampaBlIEHHBIM Ha OCIIAPUBAHUE 3aPETHUCTPUPOBAHHOIO IpaBa WIIH
oOpeMeHeHUsI, MPEABSIBICH K TOCYJapCTBEHHOMY PETHUCTPATOPY, CYA OCYIIECTBISET
3aMEHy HEHaJJIeKaIller0 OTBETUYHMKA B COOTBETCTBUU ¢ yacThio 1 crarbu 41 I'TIK PO
i yactsamu 1, 2 ctateu 47 AIIK PO.

B cuny wactm 2 crarem 13 I'TIK P® wmm wactu 1 crarem 16 AIIK PO
roCcyJIapCTBEHHBIM peructpatop o6si3an BHecTu 3anuch B EI'PII Ha ocHOBaHuu
CyJ1e0HOT0O aKTa HE3aBUCUMO OT €ro y4acTus B JIETIE.

Hanuune cyneOHOro akrta, SIBISIOIIETOCS OCHOBAaHUMEM JUIsi BHECEHMs 3allUCH B
EI'PII, He ocBOOOXKIAET JUIIO OT MPEICTABICHUS UHBIX JOKYMEHTOB, HE SIBJISFOIIUXCS
MPaBOYCTAHABIIUBAIOIIMMH, KOTOpble HEOOXOMuMBbI s BHeceHust 3amucu B EIPII
COTJIAaCHO 3aKOHY O PETrUCTpalUU.

54. ITpu paccMOTpPEHHH CYJIOM CIOpa O MpaBe HAa HEABMKUMOE MMYIIECTBO UCTEI
npeacrasiser BoIUCKY U3 EI'PIL, BbImaHHYIO B COOTBETCTBUM C IIPaBWIAMU CTaTbH 7
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3akoHa O perucrpaumu. Eciam ero mpaBo He 3apeructpupoBaHo B EI'PII, ucren
MpeACTaBiseT CHpaBKy (MHOM JOKYMEHT) TOCYJApCTBEHHOrO perucrparopa o0
OTCYTCTBUU 3apETUCTPUPOBAHHOTO MTpaBa Ha CIIOPHBIN OOBEKT HEABUKUMOCTH.

55. HeoOpaiieHre nuiia K rocyJIapCTBEHHOMY PETHCTpPaTopy C 3asBJICHUEM O
perucTpanuy npaBa Wid 0OpeMEeHEeHHs J0 MPEAbsIBICHUS B CyJ MCKA, HAMPABIEHHOTO
Ha OCIIApUMBAHUE 3apETUCTPUPOBAHHOIO TIpaBa, HE MOXKET paCLEHUBATHCS KAk
HECOOJI0JIEHHE JTOCYJIeOHOr0 TOpsAJKAa YPETryJIUpOBaHMS CIOpa, CBSA3AHHOTO C
rOCy/JapCTBEHHOM PErMCTpalMed IPaB Ha HEABHKUMOE MMYILECTBO U CHECIOK C HUM,
IIOCKOJIbKY ~ 3aKOHOJIaTEJIbCTBOM HE MPEAyCMOTpEH o00s3aTelbHbI  JA0CyAeOHBIN
MOPSAIOK YPETYIUPOBAHUS TAKUX CIIOPOB.

56. 3aperucTpupoBaHHOE NPABO HA HEIBM)KMMOE HMMYLIECTBO HE MOIJIEKHUT
OCIIAPUBAHMIO IIYTEM 3asBICHUS TPeOOBAaHUM, MOIEKAINUX PACCMOTPEHHUIO TIO
npaswiaM raaBbl 25 I'TIK PO wmm rmaser 24 AIIK P®, mockoibKky B NOpsIKe
MIPOU3BOJICTBA MO JIeJIaM, BOHHMKAIOIIUM M3 ITyOJWYHBIX MPABOOTHOUIEHUH, HE MOXET
pa3pernarbes CIop O MPaBe Ha HEABUKMMOE UMYILECTBO.

Bmecre ¢ Tem, ecim JIMIO MOJIaraeT, 4YTO TOCYJIApCTBEHHBIM PErMCTPATOPOM
JIONYIIEHbl HAPYLIEHUsS NPHU OCYIIECTBIEHUM T'OCYJIapCTBEHHOM pPETHCTpPALMM ITpaBa
WM CAEJIKH, OHO BIIpaBe 0OpaTUTHCS B CyJ1 C 3asBJICHHEM Mo mpaBuiam riasbl 25 ['TIK
P® wnu rnasel 24 AIIK P® ¢ ydyeToM moABEIOMCTBEHHOCTH JIea.

CyneOHbIi aKT MO TaKUM JejiaM SBJISIETCSI OCHOBAHUEM JUIsl BHECEHUS 3alKCH B
EI'PII Tonbko B TOM ciiydae, Korja o0 3TOM yKa3aHO B €ro pe3oitoTuBHON dactu. Cya
BIPaBE CHENATh TAaKOW BbIBOA, eciu u3meHenue EI'PII He nosiedeT Hapymienus npas u
3aKOHHBIX HMHTEPECOB APYTHX JIMI, & TaKX€ MpPU OTCYTCTBUM CHOpAa O MpaBe Ha
HEABIKUMOCTh. Hampumep, koraa cyZ1eOHbIN akT MPUHAT MO 3asiBICHUI0 00X CTOPOH
CAEeIKM 00 ocnapuBaHUM OTKa3a TOCYJapCTBEHHOIO PErucTparopa COBEPIIUTH
PETUCTPALMOHHBIE IEUCTBUS.

57. TeueHne cpoka UCKOBOM TaBHOCTH IO UCKaM, HAIIPABJIEHHBIM Ha OCIIAPUBAHHE
3apETUCTPUPOBAHHOIO IIPaBa, HAYMHAETCA CO JHSA, KOTJA JIMIO Y3HAJO WM JOJKHO
ObL10 y3HATh 0 cooTBeTcTBYMONIEH 3amucu B EI'PII. IIpu sTom cama mo cebe 3amuch B
EI'PII o npaBe win oOpeMeHEHUN HEABUKUMOTO UMYIIIECTBA HE O3HAYAET, YTO CO JIHS
ee BHeceHus B EI'PII nuiio 3Hano win qoiKHO ObUIO 3HATh O HApYIICHUU TpaBa.

ITockoJIbKy 3aKOHOM HE€ YCTAHOBJIIEHO HHOE€, K HCKaM, HalpaBJICHHbIM Ha
OCTIApPYMBAHKME 3apETUCTPUPOBAHHOTO TIpaBa, NPUMEHSETCS OONIMH CpPOK HCKOBOMU
JTABHOCTH, MPEyCMOTPEHHBIN cTaTherd 196 'K PO.

Bwmecte ¢ tem B cmimy a63ama mstoro crateu 208 'K PO B cmywasx, korga
HapylIeHUE MpaBa UCTLA IyTEM BHECEHHUs HenocToBepHoM 3ammcu B EI'PII He cBs3anO
C JJMILICHUEM BJIAJCHUS], HA UCK, HAIIPABJICHHBIA HA OCIIAPUBAHUE 3aPETUCTPUPOBAHHOTO
MpaBa, UCKOBasl TABHOCTb HE PACTIPOCTPAHSIETCS.

58. Jlumo, cumraromiee ceOs COOCTBEHHHMKOM HAXOJSIIETOCs B €ro  BJIaJICHUH
HEJIBIDKMMOTO MMYIIIECTBA, MPABO HA KOTOPOE 3aPErUCTPUPOBAHO 32 UHBIM CyOBEKTOM,
BIIpaBe OOPaTUTHCS B CYJ C HCKOM O IIPU3HAHUM IIpaBa COOCTBEHHOCTH.

59. Ecu uHOE HE MpeayCMOTPEHO 3aKOHOM, MCK O MPU3HAHUM IMpPaBa MOAJICKHUT
YJIOBJICTBOPEHUIO B CIydae MPEACTABJICHUS HUCTIIOM J0Ka3aTeJIbCTB BO3HUKHOBEHHUS Y
HETO COOTBETCTBYIOIIETO TpaBa. Mick o mpu3HaHUM MpaBa, 3asBJICHHBIN JIMIIaMH, TTpaBa
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U CHEJIKM KOTOpPbIX B OTHOIIEHHH CIIOPHOTO MMYILIECTBA HHUKOrJa HE ObUIM
3aperucTpUpOBaHbl, MOTYT OBITh YJOBJIETBOPEHBI B TE€X CiyyasiX, KOIJla IpaBa Ha
CIIOPHO€ HMMYIIECTBO BO3HHUKIM JO BCTYIUIEHUS B CHIIy 3aKOHA O PETUCTPALIMM U HE
PETUCTPUPOBAIMCH B COOTBETCTBUU C MyHKTaMH | u 2 crarbu 6 Ha3BaHHOTO 3aKOHA,
100 BO3HUKIIM HE3aBUCUMO OT UX PETHCTPALMU B COOTBETCTBUU C ITYHKTOM 2 CTaThu §
['KPO.

60. ITynktom 1 cratbu 551 I'K P® npenycMoTpeHOo, 4TO NEpexo K MOKYIMATEto
npaBa COOCTBEHHOCTM Ha HEIBWKMMOE HMYILIECTBO IO JIOTOBOPY MPOJaKku
HEJBWKMMOCTH IIOJJIEKUT FOCY IapCTBEHHON PETUCTPALIMH.

OTcyTcTBHE TOCYJApCTBEHHOM perucTpanuy rnepexoja mnpaBa COOCTBEHHOCTH Ha
HEJBW)KMMOE HMMYIIECTBO K IIOKYNAaTENI0 HE SBISETCS OCHOBAHUEM JUIS IIPU3HAHUSA
HEJICHCTBUTENBHBIM JOTOBOpPA NPOJAXKNW HEIBWKMMOCTH, 3aKJIFOYEHHOIO MEXKIY ITUM
MTOKYIIaTEJIEM U MPOJABIIOM.

Ilocne mepemaun BiIalEeHHUs HEABMIKMMBIM HMMYILIECTBOM  IOKYIIATENII, HO 10
roCyapCTBEHHOW PEruCcTpalvy MpaBa COOCTBEHHOCTH MOKYMATENb SBIAECTCS 3aKOHHBIM
BJIAJICTIBLIEM JTON0 HMMYILIECTBA W MMEET MPAaBO HA 3alIUTy CBOErO BIIAJICHHUS Ha
ocHoBaHuu ctaTbu 305 'K P®. B To e Bpems OKynaTenab HE BIPABE paCHOPSKATHCS
MOJIYYEHHBIM UM BO BJIaJICHHE UMYIIECTBOM, IMOCKOJIbKY MPABO COOCTBEHHOCTH Ha ATO
MMYLIECTBO O MOMEHTA rOCYIapCTBEHHOM PETUCTPALIMK COXPAHSETCS 3a MPOAABLIOM.

61. Eciim onHa U3 CTOPOH JI0roBOpa KyIUIM-IIPOJAXKU HEIABMKMMOIO MMYILECTBA
YKJIOHSIETCSI OT COBEPLUCHMS JEMCTBUM IO TOCYAApPCTBEHHOM PETUCTPALMU IEpexoja
npaBa COOCTBEHHOCTH Ha 3TO MMYIIECTBO, JIpyras CTOpOHa BIpaBe OOPAaTUTHCSA K ITOM
CTOpPOHE C MCKOM O TOCYJapCTBEHHOH perucTpaiuu rnepexoia rnpaBa COOCTBEHHOCTH
(myHKT 3 ctateu 551 'K POD).

Hck nokynarens O rocyJapCTBEHHOW PETMCTpAllMU IEpEeXo/a IMpaBa MOIJIEKHUT
YAOBJIETBOPEHUIO NPHU YCJIOBHHM HCIIOJIHEHHUS! 00s3aTesbcTBa MPOJAABLA MO Iepenaye
umytiectBa. CornacHo ab3aiy Bropomy nyHkta 1 crateu 556 T'K PO B cnyuae,
€CIi MHO€ HE MPEAYyCMOTPEHO 3aKOHOM WM JIOTOBOPOM, 0053aTeIhCTBO MPOJABLA
nepeaTb HEABWKUMOCTh IOKYNATENK) CUMTAETCS MCIIOJIHEHHBIM II0CJIE BpPYYEHUS
ATOTO0 HMYILIECTBA IOKYIATEI® U TMOAINUCAHWS CTOPOHAMHU COOTBETCTBYIOLIETO
JIOKYMEHTa O Mepeaaye.

B cnyuae, ecniu 0053aTenbCTBO MPO/AABIA NEPEAATH HEJBUKUMOCTh HE UCIIOIHEHO,
NOKYTIaTelb BIPaBE B MCKOBOM 3asBJICHUHM COEIMHUTH TPeOOBaHUS OO HCIOIHEHUU
MPOJIaBIIOM O0s3aHHOCTHU TI0 Tiepeaaue (ad3ar ceapmoit cratbu 12 'K PO, cratesa 398
'K P®) u o peructpanuu nepexoaa mpaBa coocTBeHHOCTH. [Ipu 3TOM TpeboBanme 0
pEerucTpanuy mepexojia mpaBa COOCTBEHHOCTH HE MOXET OBITh yJIOBJIETBOPEHO, €CIU
CyJl OTKQXKET B yJIOBJIETBOPEHHH TpeOOBaHUs 00 HCIOIHEHUH O0SA3aHHOCTH IPOJAaBLA
nepenaTh HeIBUKUMOCTD.

Korga noroBopom mpoaaku HEABUKUMOCTH IIPEAYCMOTPEHO, YTO MEPEXOL ITpaBa
COOCTBEHHOCTM HE 3aBUCUT OT WCIOJHEHUS OO0S3aHHOCTM TNpOJaBlia NepenaThb
COOTBETCTBYIOIINIA OOBEKT, COXpaHEHUE MPOAABIOM BIIAJICHUS 3TUM HMYLIECTBOM HE
ABJISIETCS MPEMSATCTBUEM JUIsl YAOBJIETBOPEHHUS HCKA IMOKYIATENISI O TOCYJAapCTBEHHOU
perucTpanuu rnepexoaa npasa.

He saBnserca Taxke NpensaTCTBUEM Ul YIOBIECTBOPEHHs MCKa IOKYINATeNs O
rOCYJapCTBEHHOM PETUCTPALlMM II€pexoJa IpaBa HAXO0XKIACHUE HMYILECTBA BO
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BPEMEHHOM BJIQJICHUU Yy TpPEThEro Juua (HampuMmep, apeHjaaropa) Ha OCHOBaHUU
JIOTOBOpA € MTPOJABLIOM.

Ecnu npopasen; 3akitounyl HECKOJIBKO JIOTOBOPOB KYIUIM-TIPOJAXXKH B OTHOIIEHUH
OJHOTO M TOTrO0 JKE€ HEIBMKUMOTO HMYIIECTBA, CYJ YJOBJIETBOPSET MCK O
rOCyJIapCTBEHHOM perucTpanuu Iepexoja IpaBa COOCTBEHHOCTH TOrO JIMIA, BO
BJIaJICHUE KOTOPOTO MEPEIaHO 3TO UMYIIECTBO MPUMEHHUTENIBHO K cTaThe 398 'K PO.
WNuble mnokymarenu BhopaBe TpeboOBaTh BO3MENICHUS  yOBITKOB, BBI3BAaHHBIX
HEUCIIOJHEHHEM JI0TOBOPA KYIUIU-TIPOJIaXKU MPOAABLIOM.

Ecnu nponager 3akiir04mil HECKOJIBKO JIOTOBOPOB KYIUIA-IIPOAAXXH B OTHOIIEHUU
OIHOTO M TOTO K€ HEABM)XKMMOIO HMYILECTBA M IMPOM3BEICHA TOCYAapCTBEHHAs
perucTpaius rnepexoja mpaBa COOCTBEHHOCTH 3a OJIHAM W3 TOKYyIAaTeJeH, Ipyroi
MOKyTNaTeNlb BOpaBe TpeOOBaTh OT TNPOJAaBIla BO3MENICHHS] YOBITKOB, BBI3BAHHBIX
HEHCIIOJTHEHHEM JIOTOBOPA KYIUIH-IPOIAKH.

62. Ha ocHoBanuu crateir 58, 1110 u 1112 T'K P® o6s3anHOCTH TIpoOJiaBIia 1o
JIOTOBOPY KYIUIU-TIPOJIAXKH TEPEXOIAT K €ro YHHUBEPCAIBHBIM IMPABONPEEMHUKAM.
[TosToMy mMOKymaTenb HEIBM)KUMOI'O HMYIIECTBA BMpPaBe OOPATUTHCS C HCKOM O
roCyJIapCTBEHHOM perucTpaluu nepexoia npasa cooctBeHHocTH (ctathsa 551 'K PD) k
HaCJIEJHUKAM WJIM MHBIM YHUBEPCAJIbHBIM IIPABONPEEMHUKAM IIPOJIaBIIa.

IIpu oTcyTCTBHM HAC/IEAHUKOB NMPOAABLA JIU0O0 NPH JUKBHAANNH MPOJIaBIA —
OPUIMYECKOro JUIA CyAaM He00X0IMMO YYUThIBATH CJeAyIolIee.

[ToxynaTenb HEIBUKMMOTO MMYIIECTBA, KOTOPOMY OBLJIO TIEPEIaHO BIIAJICHUE BO
UCIIOJIHEHWE JIOTOBOpA KYIUIM-TIPOJIaXKH, BIPaBE OOpaTUThCS 3a perucTparueit
nepexoga mpaBa  coOcTBeHHOCTH. OTKa3  TrOCYJapCTBEHHOTO  PETUCTpaTopa
3apEeTUCTPUPOBATH MEPEX0]l MpaBa COOCTBEHHOCTU B CBSI3U C OTCYTCTBUEM 3asBJICHUS
IPOJABIIA MOXET ObITh 00Kal0BaH B ¢y no npasuiaM riiassl 25 T'TIK PO wiu rnasel
24 ATIK PO.

PaccmarpuBas Takoe TpeOoBaHME TMOKymHaTessl, CyJ TMPOBEPSIET HCIOIHEHUE
MPOJIABIOM OOSI3aHHOCTU IO Tepejadye M HCIOJHEHHE MOKyNaTeaeM OO0sI3aHHOCTH IO
orate. Eciu eIMHCTBEHHBIM MPEMSATCTBUEM [JIsi PETUCTpallUM Iepexoja Ipasa
COOCTBEHHOCTH K TMOKYIATENI0 SIBJISETCA OTCYTCTBUE NPOJABLIA, CYJl YIOBJIETBOPSET
COOTBETCTBYIOIIIEE TpeOOBaHHE TOKymarens. B pe3otoTUBHON 4YacTu peuieHus: Cyna
00s3bIBACT  TOCYJAPCTBEHHOI'O  PErUCTpaTopa  COBEPIIUTh  JEHUCTBUS  TIO
rOCyJapCTBEHHON PETHCTpaIlMy TIepexoa MmpaBa COOCTBEHHOCTH.

B To0 ke Bpems peructparus mnepexoja rnpaBa COOCTBEHHOCTH K IMOKYIATET0 Ha
OCHOBAaHHMH CYJCOHOTO pEHICHUS HE SBISICTCS NPEMSITCTBUEM IS  OCHapUBaHUS
YUpEIUTENISIMU  JIMKBUJIMPOBAHHOTO TMPOJABIA WIM HWHBIMA 3aWHTEPECOBAHHBIMU
JWIIAMU MPaBa MOKyNaTeNsd Ha HEJBUKUMOE UMYIIECTBO.

63. Ecnu cnenka, TpeOyromias rocyJapCTBEHHOW perucTpalu, COBEpIICHA B
HaJIexkaniet gopme, HO OJIHA U3 CTOPOH YKIIOHSAETCS OT €€ PEeTrUCTpalliu, CyJl BIIpaBe
1o TpeOOBAHUIO IPYTON CTOPOHBI BHIHECTH PEIICHUE O PETUCTPALMM CACJIKHU (IMyHKT 3
ctatbu 165 'K P®). CropoHa cienku HE MMEET IpaBa Ha YJOBJIETBOPEHHE HCKa O
MIPU3HAHUU NpaBa, OCHOBAHHOI'O Ha 3TOM CIEJKE, TaK KAK COOTBETCTBYIOIIAS CIEIKA 10
€€ PErucTpali HE CUYUTAETCS 3aKIIOYEHHOM MO0 JEHCTBUTEIBHOM B Cllydasx,
YCTaHOBJICHHBIX 3aKOHOM.

64. IlockoabKy 3aKOHOM HE MPEIyCMOTPEHO HHOE, OOIUH CPOK HCKOBOM
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JTABHOCTH, NpeaycMoTpeHHbIi cratbeil 196 'K P®, pacnpocTtpansercs Ha TpeboBaHUE
0 rOCYJJapCTBEHHOM PEruCTpallMK CIEIKU WM Mepexo/ia paBa COOCTBEHHOCTH.

ITo cmeicny nmynkra 1 craten 200 I'K PO TeueHne cpoka MCKOBOM JaBHOCTH IO
TpeOOBAHMIO O TOCYJAPCTBEHHOM pErUCTpallMM CHEJIKM WM Tepexoja IpaBa
COOCTBEHHOCTH HAYMHAETCS CO JIHSA, KOTJA JIUIO y3HAJIO WK JIOJDKHO OBUIO y3HATh O
HapyIlIeHUU CBOETO IpaBa, HAIIPUMEP CO JIHA OTKAa3a KOHTpAreHTa Mo CIEJKE MepeaaTh
JIOKYMEHTBI, HEOOXOJIUMBbIE NIl PETUCTPALIMM, WM CO3[aHUSI MHBIX MPENSITCTBUU IS
TaKOM PErucTpalnu.

65. Ilpu pa3pemieHnn COpOB, CBSI3aHHBIX C PACTOPKEHUEM JOTOBOPOB MPOAAKH
HEJBUKUMOCTH, 110 KOTOPBIM OCYIIECTBJIIEHA FOCYJapCTBEHHAsI PErHCTpanus nepexona
K MTOKYTATEJsIM MpaBa COOCTBEHHOCTH, CyJaM HEOOXOAMMO YUYUTHIBATh CIIETYIOIIEE.

Ecin  mokynarenb — HEABM)KMMOCTH — 3apETUCTPHpOBAl  MEpEexXoj]  IpaBa
COOCTBEHHOCTH, OJHAKO HE IMPOM3BEN OIUIATHI MMYIIECTBA, IPOJABEL HA OCHOBAHHMHU
nyHkta 3 crtatbum 486 'K P® BnpaBe TpeOoBaTh OmiIaThl MO JIOTOBOPY M YILIAThI
IIPOLIEHTOB B COOTBETCTBUU €O cTaTher 395 'K PO.

Peructpauus mnepexojga mpaBa COOCTBEHHOCTHM K IOKYINATEN0 Ha MPOJAHHOE
HEJBMKUMOE UMYIIECTBO HE SIBJISIETCS MPEMSITCTBUEM JUIsl PACTOPKEHHUSI TOTOBOpPA 1O
OCHOBaHUSM, IpeaycMOTpeHHbIM cTaTbeil 450 'K PD.

B cuny nynkra 4 crateu 453 'K PD cTtopoHbl He BIlpaBe TpeOOBaTh BO3BpAICHUS
TOTO, YTO OBLJIO HMCIIOJIHEHO MMM IO 0053aTeIbCTBY 0 MOMEHTa HM3MEHEHHUS WIH
pacTOpKEHUsl JOTOBOPA, €CIM WHOE HE YCTAHOBJIEHO 3aKOHOM WJIH COIVIAIIEHUEM
ctopoH. Bmecte ¢ Tem cornacHo ctatbe 1103 'K P® nosiokeHuss 0 HEOCHOBATEILHOM
00OTaIlEeHNH TOIeKAT MPUMEHEHUIO K TPEOOBAHUSAM OJHOW CTOPOHBI B 0053aTEIILCTBE
K JpYyroi O BO3BpaTe€ HCIIOJIHEHHOTO B CBSI3U C 3TUM 00s3aTenbcTBOM. [losTomy B
Clly4ae pacTOp>KEHHsI JOrOBOpa MpPOAABEL, HE MOJTYYMBIIMK OIUIATHI 10 HEMY, BIIPaBe
TpeOOBaTh BO3BpaTa IMEPEJAHHOIO MOKYIMATEN0 HMMYLIECTBA HAa OCHOBAaHWU CTaTel
1102, 1104 T'K P®.

CyneOHblii akT O BO3BpaTe€ HEABMKMMOIO HMMYILECTBA MPOJABIY SBIAETCA
OCHOBAaHMEM JIJIsl TOCYAApPCTBEHHOW PErucTpaldy MpeKpauieHus: mpaBa coOOCTBEHHOCTH
MOKyTaTeNisi U TOCYy/IapCTBEHHON PEruCcTpaliy MpaBa COOCTBEHHOCTH Ha ATOT OOBEKT
HEJBH>)KMMOCTH IIPOJIaBIIa.

Cuopsbl 0 mpaBax Ha 3eMeJIbHbIE YYACTKH, HA KOTOPBIX PACIO0JIOKEHbI
MHOTOKBAPTHPHBIE 10MAa

66. CornacHo yactu 1 crateu 16 @enepanbHoro 3akoHa «O BBEICHUU B ACHCTBUE
Kunuinoro konekca Poccuiickoit @eneparun» (nanee — BBoaHbIl 3akoH) 1 yactu 1
ctatbu 36 KumumHoro konekca Poccuiickoit ®enepanuu (manee — XK PO)
COOCTBEHHUKAM MOMEIICHUN B MHOTOKBAPTUPHOM JOME MIPUHAJICKUT Ha IIpaBe o0Iiei
JIOJICBOM COOCTBEHHOCTH  3€MEJIbHBIA y4YaCTOK C DJIEMEHTaMU O3€JICHCHUS U
0J1aroycTponcTBa, HA KOTOPOM PACHOJI0KEH MHOTOKBAPTUPHBIN JIOM U UHBIE BXOJSIIINE
B COCTaB TAaKOT0 JIOMa OOBEKTHI HEJABMKMMOTO UMYIIIECTBA (Jlajiee — MHOTOKBAPTUPHBIN
JIOM).

B cuny uacteit 3 u 4 cratbu 16 BBomHOTO 3aK0OHA 10 3asBJICHUIO JIIOOOTO JUIIA,
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YIOJHOMOYEHHOI'O pEIIeHHEM 00mero coOpaHusi COOCTBEHHUKOB ITOMEIICHUI B
MHOTOKBapTHUPHOM JIOME, OpraHbl BJIACTU OCYIIECTBIAIOT (POPMUPOBAHUE 3EMEIBHOIO
y4acTKa, Ha KOTOPOM PacIoJIOKEH JaHHBIN JJOM.

Ecnu 3emenbHBIN y4acTOK MOJ MHOTOKBAPTUPHBIM JOMOM ObLT CPOPMUPOBAH /10
BBeAeHus B aeicteue JKK P® u B OTHOmIEHWHM HETO MPOBENEH TOCYAApPCTBEHHBIN
KaJIaCTPOBBINA YYET, MPaBO OOIIEH /10JI€BOM COOCTBEHHOCTH HA HErO0 Y COOCTBEHHUKOB
MOMELIEHU B MHOTOKBAPTHUPHOM JIOME€ CUMTAETCS BO3HUKIIMM B CHJIY 3aKOHA C
MoMmeHTa BBesieHus B AeiicTtBre KK PO (dacts 2 cratbu 16 BBogHOTO 3aK0HA).

Ecnu 3emenbHBIA y4acTOK TOJI MHOTOKBApTUPHBIM JOMOM ObUT  copmupoBaH
nocie BeeneHus B aerctere KK PO u B OTHOLIEHMH HETO NPOBEJEH rOCY1apCTBEHHbBIN
KaJIaCTPOBBIN YYET, MPAaBO OOIIEH T0JIEBOM COOCTBEHHOCTH HA HETO Y COOCTBEHHUKOB
IIOMEIIEHHW B MHOTOKBAPTHUPHOM JOME BO3HHMKAaeT B CHJIy 3aKOHAa C MOMEHTa
MPOBENIECHUSI TOCYJAapCTBEHHOIO KaJacTpOBOro yuera (4actb 5 crathu 16 BBogHOrO
3aKOHA).

B cuny wacreit 2 u 5 craten 16 BBOAHOro 3akoHa 3€eMENbHBIA YYacTOK IOJ
MHOTOKBapTUPHBIM ~ JIOMOM MEPEXOAUT B OOLIyI0 JIOJIEBYIO COOCTBEHHOCTb
COOCTBEHHHMKOB TOMEUIEHUH B TakoM jaoMe OecriaTHO. Kakux-mubo akTOB OpraHoB
BJIACTH O BO3HMKHOBEHHH IpaBa OOUIEH 10JIeBOM COOCTBEHHOCTH y COOCTBEHHUKOB
MOMEIICHUI B MHOTOKBAPTUPHOM JIOME HE TpeOyeTcs.

67. Eciii 3eMeNnbHbBIN y4acTOK He C(OPMHUPOBAH U B OTHOIIEHUH HETO HE MPOBE/ICH
rOCyJJapCTBEHHBIM KAaJaCTPOBBIA yueT, 3€MJi1 I10J MHOTOKBAPTUPHBIM  JIOMOM
HaXOJHUTCS B COOCTBEHHOCTH COOTBETCTBYIOIIETO ITyOJIMYHO-IIPABOBOIO OOpa3OBaHUSI.
Bmecte ¢ Tem mo cmeicity dacteit 3 u 4 cratbu 16 BBogHOTO 3aKkOHa COOCTBEHHUK HE
BIIpaBE pacrlopsDKaTbcs JTOM 3emiied B TOM YacTH, B KOTOPOH TOJKEH OBITh
c(OpMHPOBaH 3€MENbHBIM YYaCTOK IOJ MHOTOKBapTHUPHBIM JOMOM. B cBOO ouepensb,
COOCTBEHHMKH MMOMEIIEHUI B MHOIOKBAPTUPHOM JIOME BIIPaBE BJIAJIETh U MOJIb30BATHCS
ATUM 3€MEJIbHBIM YYaCTKOM B TOM Mepe, B KaKOW 3TO HEOOXOAUMO ISl IKCILTyaTaluu
UMU MHOTOKBAPTUPHOrO JOMa, a TakKe OOBEKTOB, BXOISIIMX B COCTaB OOIIETo
uMylIecTBa B TakoM Jome. [Ipu onpeneneHuun npeaesnoB MpaBOMOUYMi COOCTBEHHUKOB
MIOMEIIEHU B MHOTOKBapTUPHOM JOME IO BJIAJECHUIO U TMOJb30BAHUIO YKa3aHHBIM
3eMENIbHBIM YYaCTKOM HE0OXO0IMMO PYKOBOACTBOBAThCS YacThio 1 ctathu 36 JKK PO.

B ykazanHbIX ciiydasx cOOCTBEHHHMKH MOMEIICHU B MHOTOKBAPTHUPHOM JIOME Kak
3aKOHHBIE BJAJEIbIbI 3€MEIBHOTO YYacTKa, HA KOTOPOM pAaCIOJIO0KEH NaHHBIA JOM U
KOTOPBIN HEOOXOMM JIJIsl €T0 dKCIuTyaTanuu, B cuiny ctatbl 305 'K PD umeror npaso
TpebOBaTh YCTpaHEHUS! BCAKUX HAPYIICHWH WX TpaB, XOTSA Obl OTH HAPYIIECHUS U HE
ObLIM COEIMHEHBI C JIMILIEHUEM BIIAJICHHS, a TAK)KE MPaBO HA 3alUTy CBOETO BIIAJICHUA,
B TOM YHCJI€ TPOTUB COOCTBEHHUKA 3€MEIBHOI0 YYacTKA.

68. COOCTBEHHUKH IMMOMEUIEHUI B MHOTOKBapTUPHOM JOME BIIPABE OCIIOPUTH B
Cy/1ecOHOM TOPSJIKE C YYETOM MOABEIOMCTBEHHOCTH Jei mo mpasuiaMm riaBel 25 TTIK
P® wmu rnaBer 24 AIIK PO gelictBusi (Oe3aeiicTBHe) oOpraHa BJIACTH 10
(GOpMHPOBAHUIO 3EMEIBHOIO YyYacTKa, Ha KOTOPOM pACIOJIONKEH JaHHBIM JIOM, IO
pa3paboTKe JIOKyMEHTallMuh 10 IUTaHUpOBKe Tepputopun (ctatbu 45 u 46
['pamocTpoutensHOro Kojekca Poccuiickoit ®deneparinu), a Takke MPEANICCTBYIONINE
pacIoOpSKEHUIO 3€MEJIbHBIM  YYacTKOM JICMCTBHS, B YaCTHOCTHM pELIECHUS O
IIPEIOCTABJIEHUH 3€MEIBHOI0 y4acTKa JJIsI CTPOUTEIbCTBA, O IPOBEIECHUU TOPIOB IO
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OpOJaXKe 3€MEJIbHOr0 YyYacTKa WJIM I[paBa Ha 3aKJIIOYEHHUE JOroBOpa apeH]Ibl
3€MEeJIbHOTO y4acTKa U T. [I.

B cmywae, ecnin B pe3ynbpTare TakMX AEHMCTBUM OpraHa BJIAacTH y TPETBUX JIHII
BO3HHMKJIO TMIpaBO Ha 3€MEIbHBIM yYacTOK, HEOOXOAUMBIM I 3KCIUTyaTaluu
MHOTOKBapTHUPHOTO JJOMa, COOCTBEHHUKH TTOMEIIEHUI B HEM MOTYT OOpaTUThCS B CY/[ K
TaKUM TPETHHUM JIMIIAM C MCKOM, HalpaBJIE€HHBIM Ha OCHapUBaHUE COOTBETCTBYIOIIECTO
npaBa, WA C UCKOM 00 YCTaHOBJICHUH I'PaHUI] 3eMEILHOTO yYacTKa.

IIpn paccMOTpeHMM YKa3aHHBIX MCKOB CyJl pPa3peliacT CIIOPHbIE BOIPOCHI,
CBSA3aHHBIE C TPAaHUIAMM JIAHHOTO 3E€MEJIbHOI'O y4YacTKa, B COOTBETCTBHH C
TpeOOBaHUSIMU  3€MEJIBHOTO  3aKOHOJATENbCTBA M 3aKOHOJATENbCTBA O
rpajgoctpouTenbHoil  nedarenbHoct (4acth 1 crateu 36 KK P®). Ilpu stom
00s3aHHOCTh ~ JTOKa3bIBAHHUSI  OOCTOATENBCTB, IMOCIHY>KMBIIMX OCHOBAaHHEM IS
(GopMHpOBaHHA 3E€MEIBHOIO YYacTKa B OCHAapUBAaEMbIX TIpaHULIAX M pa3Mepe,
BO3JIaraeTcsi Ha COOTBETCTBYIOLMI OpraH BIAaCTH.

Pemenue cyna, KOTOpbIM YCTaHOBJIEHBI TPAHUIIBI 3€MEIBHOTO Y4acTKa, SBIISIETCS
OCHOBAHMEM 11 W3MEHEHUs CBEJACHMM O JaHHOM 3€MEJIbHOM Yy4YacTKe B
roCyapCTBEHHOM Ka/1acTpe HEABUKUMOCTH.
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