IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJIEPALINN
N 6

IUIEHYM BBICHIEI'O APBUTPAKHOI'O CYJIA POCCUHUCKON
®EJIEPALIMU
N 8

IMOCTAHOBJIEHUE
ot 1 uroas 1996 roga

O HEKOTOPBIX BOITIPOCAX, CBSI3AHHBIX C TPUMEHEHUEM
YACTH MMEPBOM I'PAYKJIAHCKOI'O KOJEKCA POCCUIICKOM
®FEJIEPALIAN

(c I3MEHEHUSMH, BHECEHHBIMH NocTaHoBIeHUEM [Imenyma BepxoBHoro
Cyna Poccuiickoi @enepanuu ot 23.06.2015 1. Ne 25)

(c U3MEHEHUsIMU, BHECEHHBIMU TTOCTaHOBJIeHHEM [lienyma BepxoBHoro
Cyna Poccuiickoit ®eneparuu ot 24.03.2016 1. Ne 7))

(c U3BMEHEHUsAMH, BHECEHHBIMHU MTOCTaHOBJICHHEM [nenyma BepxoBHOTO
Cyna Poccuiickoit @enepanuu ot 25.12.2018 1. Ne 49 )

B nensx o0ecrieyeHust MpaBUJIBHOTO M €AMHOOOPA3HOTO MPUMEHEHUS CyIaMU
¥ apOUTpaXHBIMU CyJaMHu (J1ajiee - CyJjaMu) 4acTh NepBoi ['paxaaHCKOro Kojekca
Poccniickont ®@enepannn, a TakKe YYUTHIBAs, UYTO y CYJOB BO3HHUKIIN BONIPOCHI,
Tpedyronue paspemienus, [Inenym BepxoBHoro Cyna Poccutickoit @eaeparuu u
[Tnenym Bricmiero Ap6utpaxknoro Cyna Poccuiickoit denepaiiuy mocTaHOBISIOT
JIaTh CIEAYIOLINE PAa3bsICHEHUS.

OCHOBHBIE TTOJIOKEHUSI

1. Ilpu paccMOTpeHMM Jena, BO3HUKIIETO B CBSI3M C OCHapUBaHUEM
IPAKIAHUHOM WA IOPUAWYECKUM JIMIIOM 3aKOHHOCTH HEHOPMATMBHOIO AaKTa
rOCyZJapCTBEHHOIO OpraHa, OpraHa MECTHOI'O CaMOYIPABJICHHs, a B CIy4asX,
NPEAyCMOTPEHHBIX (peAepalbHbIM 3aKOHOM (Hampumep, 3akoHoM PO ot 27
anpensa 1993 rona "OO0 o0kanoBaHUM B CyJ NEUCTBUM U PEIICHUN, HAPYIIAIOLUIUX
mpaBa M CBOOOABI TpaxnaaH'"), TakkKe W HOPMATUBHOIO akKTa, HEOOXOIUMO
YUYUTBIBATh, 4TO B cuily 4acT 3 cratbu 55 Koncturyunu Poccuniickoit ®enepannn
u nyHkrta 2 crateu | 'K orpannuenue rpakxIaHCKHX MpaB JOMYCTUMO JIMIIb Ha
OCHOBaHUM (efiepaabHOro 3aKOHa M TOJIBKO B TOM Mepe, B KaKOil 3TO HE0OOX0IMMO
B LEIAX 3aIIUTBl OCHOB KOHCTHUTYLIMOHHOI'O CTpOSl, HPABCTBEHHOCTH 310pPOBbS,
IpaB U 3aKOHHBIX HMHTEPECOB JAPYTUX JHI, oOecreueHus: 0OOpPOHBI CTpaHbl U
0€30I1acHOCTH TOCy1apCTBa.

Ecnu cyn ycTaHOBUT, 4TO OCIIapUBAEMBbIM aKT HE COOTBETCTBYET 3aKOHY WIIU
WHBIM TIPaBOBBIM aKTaM M OIPAHMYMBACT TPAKIAHCKUE IIpaBa U OXpaHsAEMBbIC
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3aKOHOM MHTEPECHI IPaXKJaHUHA WIN IOPUIMYECKOTO JIMIA, TO B COOTBETCTBUU CO
cratbell 13 'K oH MOKET npu3HaTh TAKOW aKT HEJIEUCTBUTEIbHBIM.

B TakoM e mopsiake MOJDKHBI MPU3HABATHCS HEACHCTBUTEIBHBIMU AKTHI,
coJieprKalllie OrpaHUYeHUE TIepEMEIIEHHs] TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJICTB,
MMesT B BHUIY, 4YTO YKa3aHHbIC OrpPaHUYECHUS MOTYT BBOJUTHCS TOJBKO B
COOTBETCTBHH ¢ (DeiepalibHBIM 3aKOHOM, €CJIM 3TO HEOOXOJAUMO JJIsi 00SCIICUCHUS
0€30MMacCHOCTH, 3allMThl KU3HU M 370pPOBbS JIIOJACH, OXpaHbl MPUPOABI U
KyJIbTYPHBIX LIEHHOCTEHN (IMYHKT 3 cTathu 1).

2. Ilynkm  npusnan He noonexcawum npumernenuio Ilocmanosnenuem
Ilnenyma Bepxosnoco Cyoa Poccutickot @edepayuu om 24 mapma 2016 2o0a
Ne 7.

3. B cootBerctBum ¢ Koncrurymuen Poccniickonn denepannu rpax1aHCcKoe
3aKOHOJATEIbCTBO Haxonutca B BeaeHun Poccuiickoit ®denepanuum (myHKT 1
crtatbu 3 I'K). Hopmbl rpakganckoro mpapa, cojepikaliuecs B aKTax CyOBEeKTOB
Poccuiickoit deneparuy, U31aHHBIX 10 BBeAeHUs B AcicTBue KoHcTtutynuu PO,
MOTYT IPUMEHATHCS CyJaMU IPU Pa3peEICHUN CIIOPOB, €CJIM OHU HE MPOTUBOpPEYAT
Koncturyuuu Poccuiickoit @enepanuu u Koaekcy.

4. [lynkm npuswan He noonedxcawum npumenenuro IllocmanosneHuem
[Inenyma Bepxosnoco Cyoa Poccuiickou @edepayuu om 23.06.20152. Ne 25.
5. Ilynkm npuswan He noonedxcawum npumenenutro IllocmanosneHuem

IInenyma Bepxosnozo Cyoa Poccuuickou @edepayuu om 23.06.20152. Ne 235.

6. OcHOBaHHMEM JIJIs1 IPUHATHS PEIICHUS CyJa O MPU3HAHNN HEHOPMATHBHOTO
aKTa, a B CIIy4asxX, MPEIyCMOTPEHHBIX 3aKOHOM, TakKK€ HOPMATHBHOTO aKTa
rOCyJapCTBEHHOTO  OpraHa WJIM  OpraHa  MECTHOTO  CaMOYIpaBIICHUS
HEJICHCTBUTEIBHBIM SIBJISIIOTCS OJHOBPEMEHHO KaK €ro HECOOTBETCTBUE 3aKOHY
WM MHOMY IPAaBOBOMY aKTy, TaK W HapyIIeHHWE YKa3aHHBIM aKTOM TPaXKTaHCKUX
paB U OXPaHIEMbBIX 3aKOHOM HHTEPECOB IpaKJIaHWHA WJIW OPUIAYECKOTO JIUIIA,
O0OpaTUBIIUXCS B CYJl C COOTBETCTBYIOIUM TPEOOBAHHUEM.

7. YuutsiBas, 4TO npaBuia, YCTaHOBJICHHBIC TPaKIAHCKUM
3aKOHOJIATEILCTBOM, MPUMEHSIOTCS K OTHOIIECHUSM C YYaCTHEM HMHOCTPaHHBIX
rpaxkaaH, il 0e3 Tpa)XxJaHCTBA U MHOCTPAHHBIX IOPUIMYECKUX JIUII, €CITU NHOE HE
npenycMmoTpero denepanbHbIM 3aKOHOM (a03ar] 4YeTBEPTHIA MyHKTa 1 cTathu 2),
3asBJICHUS YKa3aHHBIX JIMIl O TIPU3HAHUU HEICUCTBUTEILHBIMU  aKTOB
TOCYJapCTBEHHBIX OPraHOB W OPraHOB MECTHOTO CaMOYIPABICHUS IOJKHBI
NPUHUMATHCS CyJIaMH B PACCMaTPUBATHCS B OOIIEM MOPSIIKE.

8. 3ammura HapyWIEHHBIX WJIM OCHApUBAEMBIX TPAXKIAHCKUX IIPaB
OCyHICCTBISACTCS cyaoM. [1o3ToMy cyawl AOKHBI NPHUHUMATh WCKH TPAKIAH H
IOPUIUICCKUX JIUIT O TIPU3HAHUN HEACHCTBUTEILHBIME aKTOB, H3aHHBIX OpraHaMu
YIPABJICHHS FOPUINYSCKUX JIUII, €CJIM 3T aKThl HE COOTBETCTBYIOT 3aKOHY Ml HHBIM
HOPMATHBHBIM TIPABOBBIM aKTaM W HAPYIIAIOT TpaBa U OXPaHIEMbIC 3aKOHOM
WHTEPECHI ITUX TPAXKIAH U FOPUINUYECKUX JIHI], TOCKOJIbKY TAKUE CTIOPHI BHITEKAIOT
U3 TPAKIAHCKUX MTPABOOTHOIICHUH.

B uwactHOCTH, mMOJUIe)KaT pPaCcCMOTPEHUIO CyJaMU CIOPHI IO HCKaM O
MPU3HAHUN HEJACHCTBUTEIBHBIMH PEIICHUN COOpaHUs aKIIMOHEPOB, MPABICHUS U
WHBIX OPraHOB aKI[MOHEPHOTO OOIeCTBa, HAPYIIAIOIINX IpaBa aKIMOHEPOB,
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MPEAYCMOTPEHHBIE 3aKOHOJATEILCTBOM.

9. Ilynkm npusnan He noonedxcawum npumenenuto IllocmanosneHuem
[Inenyma Bepxosnozo Cyoa Poccuuckot @eoepayuu om 23.06.20152. Ne 25.

10. Ilynkm npusnan He nooaexcawum npumeHenuro Ilocmanoenenuem
[Inenyma Bepxosnoeo Cyoa Poccutickoti @edepayuu om 23.06.20152. Ne 25,

11. Ilynkm npusnan He nooaexcawum npumeHenuro Ilocmanoenenuem
[Inenyma Bepxosnozo Cyoa Poccuiickot @eoepayuu om 23.06.20152. Ne 25.

12. Ilynkm npusnan He nooaexcawum npumenenuro Ilocmanognenuem
IInenyma Bepxoenozo Cyoa Poccuiickou @edepayuu om 23.06.20152. Ne 25.

[Tonoxxenus o IOPUANYCCKUX U (bI/ISI/I‘-IeCKI/IX Junax

13. Coopel Mexnay Tpa)kIaHAMH, 3apETUCTPUPOBAHHBIMA B KAadeCTBE
WHJMBUAYAJIbHBIX MPEINPUHUMATENEH, a TAK)KE MEKY YKa3aHHBIMH IpakJIaHaMu
U OpUIWYECKUMH JIMIIAMU  pa3peniaroTcs apOUTpaKHBIMU — CyJaMu, 3a
UCKJIIIOYEHHUEM CIIOPOB, HE CBA3AHHBIX C OCYIUECTBJICHUEM TIpaxJaaHaMU
MIPEANPUHUMATENBCKON JEITEIbHOCTH. B TakoM e mopsiaKe pacCMaTpUBAKOTCS
CHOpPBI C YYaCTHEM IJIaB KPECThIHCKOTO ((pepMepPCKOro) X03sIiCcTBa.

[Ipu paspemieHUM yKa3aHHBIX CIOPOB apOUTPaKHBIM CyJlaM CIIETyeT
PYKOBOJACTBOBaTbCS HOopMamu Kojekca, KOTOpbIE pEryjJupyroT AesTENbHOCTD
IOPUTMYECKUX JIUL, SBISIOIMIMXCS KOMMEPUYECKUMHU OpraHU3alUusiMH, €CIIM UHOE HE
BBITEKAET M3 3aKOHA, MHOTO IPAaBOBOI0 aKTa WM CYIIECTBA IMPABOOTHOIIECHUM
(myHKT 3 cTaThu 23).

YuurtsiBasg, 4YTO TPAKIAHWH, 3aHUMAIOIIMNCIA MPEANPUHAMATEIBCKON
JEATENBHOCTBIO, HO HE MPOLIEAIINN IOCYIapPCTBEHHYIO PETHCTPALMIO B Ka4ECTBE
WHIUBUYAIBHOTO MPEANPUHUMATENS, HE MPUOOPETAET B CBS3U C 3aHATUEM 3TOMN
JEATENPHOCTBIO CTATyCA MPEANPUHAMATENS, CIIOPBI C YYACTUEM TAaKHUX JIUL], B TOM
YUCJIE CBA3AHHBIE C OCYIIECTBICHUEM UMM IPEIIIPUHUMATEBCKON ACATEIBHOCTH,
B cootBercTBUU cO cTtaThei 25 I'TIK PCOCP moaBemoMCTBEHHBI Cyay OOIIeH

FOPUCTUKIIAH.
[Ipu paspemeHMH TakKUX CIOPOB MOTYT OBITh MPUMEHEHBI TMOJIOKEHUS
Konekca 00 00s13aTeIbCTBAX, CBSI3aHHBIX c OCYILIECTBIICHUEM

NpEANPUHUMATENIBCKOM AeSTeNbHOCTH (TyHKT 4 cTaTthu 23).

C MoMmeHTa TpeKpameHus JIEUCTBUA TIOCYNAPCTBEHHOM PETHCTPALIMHU
rpakJIaHWHa B KaueCTBE HWHIWBHUIYaTbHOTO MPEINPUHUMATENS, B YaCTHOCTH, B
CBSI3M C WCTEUCHHEM CpOKa JEHCTBUS CBUICTENHCTBA O TOCYJAapPCTBEHHOMN
perucTpanyy, aHHYJIUPOBaHHEM TOCYJApCTBEHHON perucTpaiu W T.0I., JAela C
y4acTHEM yKa3aHHBIX TPa)<[IaH, B TOM YHCJIE M CBSI3aHHBIC C OCYIIECTBIISIBIICHCS
UMHU paHee MPEANPUHUMATENBCKONW ACSITeNbHOCTHIO, IMOABEIOMCTBEHHBI CyIaM
o0IIeH FOPUCIUKIINY, 32 UCKIIOUEHUEM CIy4aeB, KOrja Takue jea ObUId MPUHSTHI
K TIPOM3BOJICTBY apOUTPOKHBIM CYIOM C  COOJIIOJICHHEM TIpaBUI O
M10JIBETOMCTBEHHOCTH JI0 HACTYTJICHUS! YKa3aHHBIX BBILIE OOCTOSATEIBbCTB.

14. Jema o  TpU3HAHUU  WUHIUMBUIYAIBHOTO  TPEINPUHUMATENS
HECOCTOATENbHBIM (0aHKPOTOM) TOJBEIOMCTBEHHBI apOuTpakHoMmy cyay. llpu
pa3pelieHud TaKUX CIOpPOB CIEAYyeT HUMETh B BHUAY, YTO CBOU TpeOOBaHHUS K
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WHJMBUAYATIbHOMY MPEANPUHUMATEII0 MOTYT MNPEAbSIBUTh M KPEAUTOPHI IO
00s3aTeNbCTBAM, HE CBS3aHHBIM C OCYIIECTBICHUEM MPEAIPUHUMATEIbCKOM
JesATeIbHOCTH (0 MPUYMHEHUH Bpeaa KU3HU, 3JOPOBBIO WM UMYIIECTBY IpakIaH
WIN FOPUIMYECKUX JIUII, O B3bICKAHUM AJIMMEHTOB U T.I1.).

B cnydae mnpusHaHMs WHAMBUAYAJBLHOTO MpEANpPUHUMATENS OaHKPOTOM
TpeOOBaHMS BCEX KPEIUTOPOB YAOBIETBOPSIOTCA 3a CUET MPUHAJJICKAIIETO €My
UMYIIIECTBA, HA KOTOPOE MOXET OBITh OOpalieHO B3bICKAHHWE, B MOPSIKE
OYEpPEHOCTH, YCTAHOBJIECHHOM ITYHKTOM 3 CTaThH 25.

15. Tlocne 3aBepumieHUs pacyeToOB C KPEAUTOPAMH WHAWBUYAIbHBIN
OpeaNnpUHUMATEb, TPU3HAHHBIA OAHKPOTOM, CYHMTAeTCs CBOOOJHBIM  OT
VICITOJIHEHHSI OCTaBUIMXCS 00513aTEIbCTB, CBA3AHHBIX C €r0 MPEAPUHUMATEIBCKON
JesTeNbHOCThIO.  HeynoBrneTBopeHHble TpeOOBaHMS O BO3MEIICHUU Bpeaa,
IPUYUHEHHOTO >KM3HU W 3JI0pOBbIO, W HHbIE TPeOOBaHUS JIMYHOTO XapakTepa
COXPaHSIOT CBOIO CHIIY, HE3aBUCHUMO OT TOTO, ObUIA JIU OHHU TPEIBSBICHBI TPU
OCYIIECTBJICHUH Mpoleyphl OaHkpoTcTBa (MyHKT 4 ctatbu 25 T'K).

I'paxxnanuHy, SBIABIIEMYCSI paHEE WHIWBHUAYaJbHBIM MPEANPUHUMATEIEM,
MOTYT OBITh TaKX€ MPEIbSABICHBI TPEOOBAHUS IO JAPYTMM 0053aTeNbCTBAM, HE
CBS3aHHBIM C MPEANPUHUMATEIBCKON JESTEIBHOCThIO, KOTOpbIE HE ObLIH
3asBJICHBl  KPEIUTOpPAMH TPU  OCYIIECTBICHUM MPOLEAYphl OaHKPOTCTBA.
Ha3Banubie TpeOoBaHUs, NPEABABICHHbBIE W YUYTEHHbIE TIPU TMPUSHAHUU
WHIUBUIYAIBHOTO TMPEAIPUHUMATENS] OAHKPOTOM, CUHMTAIOTCS IOTalll€HHBIMHU,
HE3aBUCUMO OT TOr'0, ObUIH JIU OHHM (PAKTUYECKH YAOBIETBOPEHHBI.

Ilo 3aBEpILICHUN IpOLETypPbI IpU3HAHUSA WHJIUBUAYJIBHOTO
npeanpuHuMaresnss 0aHKpPOTOM BCE CIHOpPbI C €ro y4acTUEM I10JIBEIOMCTBEHHBI
Cyny OoOIIeil IOpUCTUKITUY.

16. IIpu paccMOTpeHHH TpaXAAHCKOTO Jejia, OJHONW M3 CTOPOH B KOTOPOM
SBJISIETCSI HECOBEPILIEHHOJIETHUM, OOBSIBJICHHBIN B COOTBETCTBHUH cO cTaTheit 27 ['K
HYMAHCHUIIMPOBAHHBIM, HEOOXOJIUMO YYUTHIBATh, YTO TAKON HECOBEPIICHHOJETHUMN
o0najaeT B MOJHOM 00BbeMe rPaKIaHCKUMH TIpaBaMu U HECeT 00S13aHHOCTH (B TOM
YHCJIE CaMOCTOSITENIbHO OTBEYAET IO 00s3aTeiabCTBaM, BO3HMUKIIUM BCJIEACTBHE
NPUYMHEHUS] UM Bpela), 3a MCKIIOYEHHEM TeX MpaB U OOS3aHHOCTEH, s
npuoOpeTeHus] KOTOPhIX (heepabHbIM 3aKOHOM YCTAaHOBJIEH BO3PACTHOM 1IE€H3
(manpumep, ctaths 13 3akona Poccuiickoii @eneparuu "OO0 opyxuu", crarbs 19
3akoHa Poccutiickoit @eneparuu "O BOMHCKOM 003aHHOCTHA U BOEHHOM CITyk0e").
Hcxons u3 nonoxenuid yactu 3 cratb 55 Konctutynuu Poceniickont @enepannu,
TaKO€ OTpPaHUYEHHUE MPAB U CBOOO/ SIBJISIETCS TOITYCTUMBIM.

17. Ilynkm npusnan He nooaexcawum npumeHenuro Ilocmanoenenuem
[Inenyma Bepxosnozo Cyoa Poccuuckou @edepayuu om 23.06.20152. Ne 25.

18. Ilpu pa3pelieHrnn CrOpoOB HEOOXOAMMO YUYUTHIBaTh, UTO KOMMEPUECKHUE
OpraHu3allvy, 332 UCKIIOUYECHHEM YHUTAPHBIX NPEANPUITUN U UHBIX OpraHU3alui,
MIPETYCMOTPEHHBIX 3aKOHOM, Ha/IeJIEHBI O0IIIEeH MpaBOCIIOCOOHOCTRIO (CTaThsd 49) u
MOTYT OCYIICCTBIISITh JIFOObIE BUIBI MPEANPUHUMATEIBCKOW JEATEILHOCTH, HE
3alpelleHHble  3aKOHOM, €CIM B  YUYPEAMUTENbHBIX JOKYMEHTaX  TaKHUX
KOMMEPUYECKUX OpPraHu3alluii HE COJAEPIKUTCS HCUEPNBIBAIONINNA (3aKOHUYEHHBIN)
IIEPEUYECHb BUJOB JESITEIBHOCTH, KOTOPBIMH COOTBETCTBYIOLIAS OpTraHU3alus
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BIIPABE 3aHUMATHCS.

B cBs3u ¢ 3TUM Tpu  paspelieHUH CHOPOB CIEAYyET YYWUTHIBaTh, YTO
KOMMEpPUYECKOM OpraHMu3ali, B YUYPEAUTEIbHBIX JOKYMEHTaX KOTOpPOMl He
COJICP)KUTCSI YKa3aHHBIM BBINIC NEepeYeHb, HE MOXKET OBITh OTKa3aHO B BbIJAye
JIMIICH3UM HA 3aHATHE COOTBETCTBYIOUIUM BHUIAOM JEITEIBHOCTH TOJBKO Ha TOM
OCHOBAHUHW, YTO COOTBETCTBYIOIIUMW BHJ JCATCIBHOCTU HE MPEIYCMOTPEH €€
YUPEAUTEIbHBIMU JJOKYMEHTAMMU.

YHuTtapHble NPEAIpUsATUS, a TaKXKE APYrue€ KOMMEPUECKHE OpPTraHU3alvM, B
OTHOIIEHUH KOTOPBIX 3aKOHOM MPEAYyCMOTPEHA CIICIHAIbHAS MPaBOCIIOCOOHOCTH
(OaHKHM, CTpaxOBbIC OpraHU3AMA W HEKOTOpHIC APYTHE), HE BIPABE COBEPIIATH
CHEJIKY, MPOTUBOpPEUAIIME LEISIM U MPEAMETY UX JESITEIbHOCTH, OMpPEACICHHBIM
3aKOHOM WJIM MHBIMH MPABOBBIMM aKTaMU. Takue CIETKU ABJISIOTCS HUYTOXHBIMU
Ha OCHOBaHHUM CTaThu 168.

Cnenku, COBEpPUICHHBIE HWHBIMHU KOMMEPYECKMMHU OpraHU3alUsIMH B
MPOTUBOPEUYNH C LEISIMU AEATEIbHOCTH, ONPEAECICHHO OrPaHUYEHHBIMU B HX
YUpPEIUTENbHBIX JTOKYMEHTaX, MOTYT OBITh IPU3HAHBI CYI0M HEJICUCTBUTEIHHBIMU
B CITy4asiX, MPEeTyCMOTPEHHBIX cTaThen 173.

19. IlepeueHp BUOOB NEATENBHOCTH, KOTOPHIMU HOPUIWYECKHUE JIMIIA MOTYT
3aHUMAThCS TOJHKO HAa OCHOBAHWM CIIEIHUAIBLHOTO pa3peuieHus: (JUIEH3HH),
OTIpEJIEIISIETCS 3aKOHOM (4acTh TpeThs MyHKTa 1 ctatbu 49). B cBsA3u ¢ 3TUM cynam
cieayeT WMETb B BHJAY, UYTO IOcie BBeleHus B jeiictBue Kopgekca BHIbI
JEATEeIIbHOCTH, MOJJIekKAIIUEe JTUICH3UPOBAHUIO, MOTYT YCTAaHABIUBATHCS TOJIBKO
3aKOHOM.

20. Ilynkm npusnan He nooaexcawum npumenenuro Ilocmanosnenuem
lInenyma Bepxosnoco Cyoa Poccuiickoti @edepayuu om 23.06.20152. Ne 235.

21. CormacHo MyHKTy 2 cTaTbu 54 MECTO HAXOKICHUS FOPUINYECKOTO JIMIA
OMPEIEIIAETCS MECTOM €r0 rOCYAapCTBEHHOW PErUCTpali, €CJIU B COOTBETCTBUU C
3aKOHOM B YYPEIWUTEIbHBIX JOKYMEHTaX KOPUIUYECKOrO JIUIA HE YCTAHOBIIEHO
WHOE.

[Topsimok perucTpanuu IOPUINYECKUX JIUL, B TOM YUCJE ONPEIEICHUS] MECTa
pEerucTpaluu, 0JDKeH ObITh YCTAHOBJIEH 3aKOHOM O PErHCTpallid FOPUINYECKUX
mury (myHKT 1 crarbu S51). YuuThiBas, 94TO B COOTBETCTBHUU CO CTaTbel &
®enepanbHoro 3akoHa "O BBEAEHUM B JEUCTBHE 4YacTU mepBod I'pakaaHCKOTO
koznekca Poccuiickoit depepanun” BHpeab 10 BBEACHUS B JICMCTBUE 3aKOHA O
perucTpanyu IOPUIUYECKUX JIMIl TPUMEHSIETCS JACHCTBYIOIIMI  MOPSIOK
perucTpanyu RPUANIECKUX JUI, TIPU pa3pelIeHU CIOPOB CIEAYET UCXOIUTh U3
TOT0, YTO MECTOM HAXOXKJICHHS FOPHUINYECKOTO JIUIIA SBISACTCS MECTO HaXOXKICHUS
€ro OpraHoB.

22. Ilpu pa3penieHnun CnopoB, CBSI3aHHBIX C OTBETCTBEHHOCTBIO YUPEAUTENEH
(YYaCTHMKOB)  IOPUAMYECKOrO  JIMIA,  MPU3HAHHOTO  HECOCTOSITEIbHBIM
(6aHKpOTOM), COOCTBEHHHKA €T0 MMYIIECTBA WU JAPYTUX JIHI], KOTOPhIE WUMEIOT
MIPaBO J1aBaTh 00s3aTENbHBIC JJISI 3TOTO IOPUIUIECKOTO JINIA YKa3aHUs JTUOO0 UHBIM
00pa3oM UMEIOT BO3MOXKHOCTb OTNPEAEIISITh €ro AEUCTBUS (4acTh BTOpas MyHKTa 3
ctatb 56), Cyn JOJDKEH YYHUTBIBaTh, UYTO YyKa3aHHBIC JUIlA MOTYT OBIThH
MPUBJICYCHBl K CYOCHIMApHOW OTBETCTBEHHOCTH JIMIIhL B TEX CIydasx, KOTJa


consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C0C8F8s9YAN
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C0C8FAs9Y8N
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C0C3FAs9YFN
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F0E45CED55F1147FFD9C03214484E811B1F47FC5F8C3C1sFYBN
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25DEB56F84975F5C50F23438BB706B6BD73C4F8C0C1FBs9Y9N
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C0C3F5s9Y1N
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25DEE52FC4975F5C50F23438BB706B6BD73C4F8C0C1FEs9YCN
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C0C2FFs9YBN

HECOCTOSITENIbHOCTh (OaHKPOTCTBO) IOPUINYECKOTO JIMIIA BbI3BaHA UX yKa3aHUSMU
WIM UHBIMU JedcTBUsMU. K uucny auil, Ha KOTOpbIE MOKET OBbITh BO3JI0KEHA
cyOcuauapHas OTBETCTBEHHOCTh o 00s3aTeIbCTBAM PU3HAHHOTO
HECOCTOATENbHBIM (0aHKPOTOM) HOPUAMYECKOTO JIMIA, OTHOCATCS, B YAaCTHOCTH,
JUI0, HWMEIIIee B COOCTBEHHOCTHM WIJIM  JOBEPUTEIHHOM  YNpPaBICHUU
KOHTPOJIbHBIN TMaKeT aKIMil aKIMOHEPHOro OOIIeCTBa, COOCTBEHHUK HWMYIIECTBA
YHUTAPHOTO MPEANPUSITHS, TaBIIUNA 00s13aTeIbHBIC JIJIs1 HETO YKa3aHUsl, U T.I1.

TpeboBanust K yKa3aHHBIM B HACTOALIEM MyHKTE JHIAM, HECYIIUM
CyOCHIMapHYI0O OTBETCTBEHHOCTb, MOTYT OBITh MPEIBSIBICHBI KOHKYPCHBIM
yOpaBisironMM. B ciiydae uX yAOBIETBOPEHUS CYIOM B3bICKAHHBIE CYMMBbI
3aUUCISAIOTCS B COCTaB  MMYUIECTBA  JOJDKHUKA, 3a CYET  KOTOPOTO
YIOBJIETBOPSIIOTCS TPEOOBAHUS KPEAUTOPOB.

Crnenyer Takke UMETh B BUJY, YTO MOJIOKEHUS, MPEAYCMOTPEHHBIE YACThIO
BTOPOM MyHKTa 3 cTarbu 56, HE MPUMEHAIOTCS B OTHOLICHHWH IIOJHOTO
TOBapuIIECTBA U TOBAapUIIECTBA HAa BEpe, YYAaCTHUKH KOTOPBIX (IIOJIHBIE
TOBApHUIIM) BO BCEX CIydasix COJMIAAPHO HECYT CyOCHIMApHYIO OTBETCTBEHHOCTb
CBOMM HMMYIIECTBOM IO 00s3aTeabCTBAM ToBapuilecTBa (MyHKT | craThu 75,
IOYHKT 2 cTaThy 82), a Tak)Ke MPOU3BOJICTBEHHOTO KOOIEPATUBA, YIEHBI KOTOPOIrO
HECYT M0 00s3aTeIbCTBaM KOOIEPATUBAa CYOCHAMApHYI0 OTBETCTBEHHOCTH B
pasMepax M B IOPSAKE, NPEAYCMOTPEHHBIX 3aKOHOM O IPOM3BOJCTBEHHBIX
KOOIIEpATHBAX U yCTaBOM KoorepaTua (IMyHKT 2 ctatbu 107).

23. [lynkm npusnan He nooiexcawum npumenenuro Ilocmanosienuem
[ Inenyma Bepxosnoco Cyoa Poccuuckou @edepayuu om 23.06.20152. Ne 235.

24. Ecim penieHMeM cyJa O JMKBUAALUWM HOPUAAYECKOrO JIMIIA HAa €ro
yupenutene (Y4acTHHUKOB) JIMOO YIOJHOMOYEHHBIE €ro y4peAUTENbHbIMU
JIOKyMEHTaMHU OPraHbl BO3JIOXKEHBI 00S3aHHOCTH MO OCYILECTBICHUIO JTUKBUIALMH
(myHkT 3 crathu 61), 0IHAKO B YCTAaHOBJIEHHBIN CPOK JIMKBHUIALIUS IOPUITIECKOTO
JMIA HE TPOU3BEEHA, CyJl Ha3HAYAET JIMKBUATOPA U IOPYYAET EMY OCYLIECTBUTH
JMKBUIALMIO IOPUANYECKOTO JINLIA.

IIpn pemeHnH BOIPOCOB, CBSI3aHHBIX C HA3HAYEHUEM JIMKBHJATOPA,
ONPENEICHUEM MOPSAAKA JUMKBUAALMU U T.IL., CyJ NMPUMEHSAET COOTBETCTBYIOIIUE
MOJIO’KEHUSI 3aKOHOJATEeNbCTBA O OaHKPOTCTBE B COOTBETCTBUM C IYHKTOM 1
cratbu 6 ['K (aHanorus 3akona).

25. llpy nuKBHAAUMU IOPUAMYECKHX JML, B TOM YHUCIE B MOpPSAJIKE,
PELYyCMOTPEHHOM 3aKOHOAATENbCTBOM O HECOCTOATENbHOCTH (OAHKPOTCTBE),
TpeOOBaHMS KPEIAUTOPOB YIOBIETBOPSIOTCA B OUYEPEAHOCTH, OIPEIACICHHOU
nyHktoMm 1 crateu 64 I'K (nmynktr 3 crateu 65). Ilpu paccMorpeHuu nen o
HECOCTOATENbHOCTH (OAHKPOTCTBE) FOPUIUYECKUX JIUI CIEAYET UCXOIUTh U3 TOTO,
YTO UMYILECTBO JODKHHUKA, PU3HAHHOTO CYI0M HECOCTOSATEIbHBIM (OaHKPOTOM),
KOTOpPO€ SIBIISUIOCH TMPEAMETOM 3aj0ra, MOJJICKUT BKIOYEHHIO B OOIIYIO
KOHKYPCHYIO MacCy HMYIIECTBa, a TpeOOBaHUS KpeaUuTOpa-3aoroepxarens
YIOBJIETBOPSIFOTCS 3@ CYET BCEr0 MMYLIECTBA JOJDKHUKA, OCTaBLIErOCs IOCIHE
yIIOBJIETBOPEHUS TPeOOBAaHUI KPEAUTOPOB JIBYX MEPBBIX Ouepeied, B TOM YHUCIE
HE SBJIIOILIEr0Cs NPEeIMETOM 3aJI0ra.

Pacxojpl, cBsi3aHHBIE C MPOJOJKEHUEM (PYHKIIMOHUPOBAHUS FOPUIUYECKOTO
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JUIa, B OTHOIIEHWW KOTOPOTO TMPHUHATO peIIeHHWe O JMKBUAAIUH, paboOTOn
JVKBUIALIMOHHON KOMHUCCHUU (JMKBHAATOPA), KOHKYPCHBIM TPOU3BOJICTBOM,
BBITUIATOM BO3HATrPaXJACHUS apOUTPAKHOMY WM KOHKYPCHOMY YIIPaBISIOIIEMY,
CyleOHBbIE U3JIEP>KKU JTOJKHBI TOKPBHIBATHCS 32 CYET UMYIIECTBA JTUKBUAUPYEMOTO
opuaudyeckoro jauma BHe ouepeau (myHkr 1 cratbu 30 3akona PO "O
HECOCTOSITEILHOCTH (0aHKPOTCTBE) MPEANPUATHI").

26. Ilpu paspenieHUH CIOPOB O MPU3HAHUM HEJIEHCTBUTEIHHBIMU AKTOB O
pErucTpanuu PUANYECKUX JUIl CYJ UCXOAUT U3 TOrO, UTO aKThl O PErUCTpalliu
CO3/1aHHBIX Mociie 7 nexadps 1994 rona X03s1iICTBEHHBIX OOIIECTB U TOBAPHUIIECTB,
OJIHUM U3 YUYPEAUTENIEH KOTOPBIX SIBISETCS TOCYAAapCTBEHHBIA OpPraH WM OpraH
MECTHOTO CaMOYIpaBJICHUSI, JOJKHBI TPU3HABATHCS HEICUCTBUTEIBHBIMU, 3a
WCKITIOUCHUEM CJIy4aceB, KOT/Ja TPABO YUYPEKIATh XO3SUCTBEHHBIC OOIIECTBA
MPEOCTaBICHO COOTBETCTBYIOIIUM TOCYAapCTBEHHBIM OpraHaM WM OpraHam
MECTHOTO caMOYIIpaBieHus (eepaibHbIM 3aKOHOM, a TaKKe MHBIMU MPABOBBIMU
aKTaMu, U3JIaHHBIMHU J10 BBeAicHUs Konekca B neiicTBue (IyHKT 4 cTaThu 66).

HenelicTBUTENbHBIMA ~ TPU3HAIOTCS  TAKXKE  CIOEIKH, CBSI3aHHBIE C
npuoOpeTeHrueM Toclie BBeAeHHs B jeiictBue Kojekca rocynapcTBEeHHBIMU
OpraHaMH WJIM OpraHaMH MECTHOTO CAMOYIIPABJICHHS, HE YIOJHOMOYEHHBIMUA Ha
TO B COOTBETCTBUU C 3aKOHOM, aKIMi AKIIMOHEPHBIX OOIIECTB JIMOO 10K B
YCTAaBHOM KaITUTAJIC MHBIX XO35HUCTBEHHBIX 00IIecTB (cTaThs 168).

B cnyuasax, xorna yudpeauteneMm (y4aCTHHKOM) XO3SMCTBEHHOIO OOIECTBA
WJIU TOBApUIIECTBA, CO3JJaHHOIO U 3apErUCTPUPOBAHHOTO A0 8 nekadpst 1994 r., B
COOTBETCTBHUM C paHee JICMCTBOBABIIMM  3aKOHOAATEIbCTBOM  BBICTYIHJI
rOCyJIapCTBEHHBIN OpraH WM OpraH MECTHOI'O CaMOYIpaBJICHHUs, TOCIIC BBEACHUS
B geiictBue Komekca ero  yupenureneM  (YYaCcTHHMKOM)  MPU3HAIOTCS
cootBeTcTBeHHO Poccuiickas denepanus, cyorekt Poccuiickoit denepanuu uiu
MYHHUITUTIATTFHOE 00pa3oBaHUE.

27. I[lynkm npusnan He noorexcawum npumerenuro Ilocmanoenenuem
[Inenyma Bepxosnoco Cyoa Poccuiickou @edepayuu om 23.06.20152. Ne 25.

28. YuuThiBas, 4TO MCKJIIOYEHUE YYaCTHUKA M3 OOIIECTBA C OTpaHUYCHHOU
OTBETCTBEHHOCTBHIO WJIM OOIIECTBa C JOMOJHUTEIBHOW OTBETCTBEHHOCTHIO
(baKkTHYeCKH SBIACTCA N3MEHEHUEM YCIIOBUN COOTBETCTBYIOIIETO YUPEIUTEIHHOTO
JIOTOBOpa (PacTOP:KEHUEM €r0 B OTHOUIEHUH JIAHHOTO YYaCTHUKA), TAKOBOE MOKET
OBITh OCYILECTBJIICHO JIMIIL B CIy4asX, MPEIyCMOTPEHHBIX 3aKOHOM WJIU
YUPEIUTEIIbHBIMU  JIOKYMEHTaMU OOIIEeCTBA, a TakKe TMpPU CYIIECTBEHHOM
HapyIIEHUU COOTBETCTBYIOIIUM YYaCTHUKOM OOIIECTBA YCIOBUN YUPEIUTEIHLHOTO
noroBopa (ctatbst 450).

29. Ecnum axkuuoHep (y4acTHMK) XO3SMCTBEHHOrO OOILECTBA COCTOUT C
MOCJACAHUM B TPYJIOBBIX OTHOIICHUSAX, TO TMpPEKpalleHue B YCTaHOBJICHHOM
MOPSIJIKE YKa3aHHBIX OTHONICHHWM caMoO MO ce0e He BIeYeT M3MEHEHHs cTaryca
JTAHHOTO JIMIIA KaK aKIIMOHepa (y4acTHUKA).

30. Ilynkm npusnan He noonedxcawum npumereHuro Ilocmarnosnenuem
[Inenyma Bepxosnoco Cyoa Poccuiickou @edepayuu om 23.06.20152. Ne 25.

31. VuwmThIBasg, YTO OCHOBHOE OOIINECTBO (TOBApPHUIIECTBO) OTBEYACT
COJIUJIAPHO C JIOYEPHHUM OOIIECTBOM IO CHAEJIKaM, 3aKJIIOUEHHBIM TOCIECTHUM BO
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WCIIOJITHCHUE O0S3aTeNbHBIX JJII  HEro yKa3aHWW OCHOBHOTO  0OIecTBa
(ToBapuiiecTBa) (4acTh BTOpas myHkTa 2 cratbu 105), o0a HOPUAMYECKUX JTUIIA
NPUBJICKAIOTCS 1O TaKUM JielaM B KadyeCTBE COOTBETUHMKOB B TMOPSIKE,
YCTaHOBJICHHOM IPOII€CCYaIbHBIM 3aKOHOIATEIbCTBOM.

[Ipu »TOM HEOOXOAMMO HUMETh B BHUJYy, YTO B3aUMOOTHOUICHUS JABYX
XO35IUCTBEHHBIX OOIIECTB MOTYT paccMaTpuUBaThCs Kak B3aUMOOTHOIICHUS
OCHOBHOI'O U JOYEpPHETo OOIIECTBa, B TOM YUCJIE U MPUMEHUTEIBHO K OT/IEJIbHON
KOHKPETHOM CJeNKe, B CIy4asX, KOTJa OCHOBHOE OOIIECTBO (TOBApHUIIECTBO)
UMEET BO3MOYKHOCTh OTPEEIISATh PEIICHUS, TPUHUMAEMbIE JOUYEPHUM OOIIECTBOM,
1100 naBaTh 00A3aTENbHBIC /I HETO yKa3aHUsI.

32. Ilynkm npusHan He noonedxcawum npumeneruro Ilocmanosnenuem
IInenyma Bepxosnozo Cyoa Poccuuckou @edepayuu om 23.06.20152. Ne 235.

33. Ilpu pa3pemieHuu TpeOOBaHWI O BO3MEIICHUU BpeAa, MPUUYUHEHHOTO
YKU3HHU WM 3JI0POBBIO TPak/IaHUHA, MPEIBbSBICHHBIX MO UCTEYCHUH TPEX JIET CO
BPEMEHU BO3HUKHOBEHMS IpaBa Ha WX YyJIOBIETBOPEHHE, CIEIYyET UMETh B BUJLY,
yto B cuity ctathu 208 'K mnaTexu 3a mporuioe Bpemsi B3bICKHBAIOTCS HE 0oJiee
yeM 3a TpH To0Ja, MPEANIeCTBOBABIIMX MPEAbIABICHUI0 HCKa, a HE CO JIHA
oOpalieHus B Cy/I.

[TonoxxeHus o IIpaBc COOCTBEHHOCTH Y MHBIX BCIIHBIX IIpaBax

34. Ilynkm npusnan He noonedxcawum npumenenuro Ilocmanosnenuem
[Inenyma Bepxosnoco Cyoa Poccuuckou @edepayuu om 23.06.20152. Ne 235.

35. B cootBeTcTBUM € MyHKTOM 3 cTaTbu 252 Cyn BIIpaBe OTKA3aTh B HCKE
YUaCTHUKY JIOJIEBOH COOCTBEHHOCTH O BBIIENIC €r0 JIOJIM B HAType, €CIH BBIICI
HEBO3MOXEH 0€3 Hecopa3MepHOro yiiepOa UMYIIECTBY, HAXOAsIMIeMycsl B oOmen
cooctBeHHoctu. Ilon Takum ymiepOOM cieayeT NOHHMMAaTh HEBO3MOXKHOCTh
WCIIOJIb30BAHUSI ~MMYIIECTBA IO  IIEJIECBOMY HAa3HAYEHUIO, CYIIECTBEHHOE
YXYAIIEHHE €r0 TEXHUYECKOTO COCTOSHUS MO0 CHUKEHHE MaTepuaabHON WU
XYJI0KECTBEHHOM IIEHHOCTH (HampuMep, KOJUICKIUS KapTHH, MOHET, OMOIMOTEKH ),
HEy100CTBO B MOJIb30BAHHUH H T.II.

36. Ilpu HEBO3MOXKHOCTH pa3feia MMYLIECTBA MEXKIYy BCEMH yYaCTHUKAMU
oO1et COOCTBEHHOCTH OO BBIJENA JIOJIM B HATYpe OJHOMY WMJIM HECKOJIBKUM W3
HUX Cyd 10 TpeOOBaHWIO BBIICISIONIETOCS COOCTBEHHUKa BIIpaBe 0053aTh
OCTaJbHBIX YYaCTHHKOB JOJEBOW COOCTBEHHOCTH BBHITUIATUTH €My JICHEKHYIO
KOMIICHCAIINIO, C TIOJy4YeHHUEM KOTOPOW COCOOCTBEHHUK YTpayMBaeT MpPaBO Ha
JIOJTFO B OOIIIEM UMYIIIECTBE.

B uckmounTenpHBIX Coy4asx, KOTJa 0Jis1 cOCOOCTBEHHHWKA HE3HAUYMTEIbHA,
HE MOXET OBITh peajbHO BBIJICJICHA U OH HE UMEET CYIIECTBEHHOTO0 WHTEpeca B
WCITOJIb30BAaHUU OOIIEro UMYIIECTBA, CYJl MOXKET M TPU OTCYTCTBHH COTJIACHS
ATOTO COCOOCTBEHHHKA 0053aTh OCTAIBHBIX YYACTHUKOB JIOJIEBOW COOCTBEHHOCTH
BBITUIATUTH €My KoMIeHcanuio (MyHKT 4 ctateu 252 Kopaekca).

Bomnpoc o ToM, UMEeT M y4acTHUK J0JIEBOM COOCTBEHHOCTH CYIIECTBEHHBIIH
WHTEpPEC B HCIOJb30BAaHUU OOIIETO UMYIIECTBA, PENIaeTCs CYJIO0M B KaXIOM
KOHKPETHOM CJIy4ya€ Ha OCHOBAaHUHU HCCJICIOBAHUS M OIICHKH B COBOKYITHOCTH
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MPEACTABICHHBIX CTOPOHAMH JOKAa3aTEIbCTB, MOATBEPKAAIOUIMX, B YACTHOCTH,
HYKJIa€MOCTh B HCIIOJIb30BaHUU 3TOI0 MMYIIECTBA B CHIIy BO3pacTa, COCTOSIHUS
3I0pOBbsi, MPO(PECCHOHANBHON AEATENBHOCTH, HAJIWYUS JIeTEeH, OPYTrUX UJICHOB
CEMbH, B TOM UHKCJIE HETPYAOCIOCOOHBIX, U T.J.

VYkazaHHble mNpaBwia B cOOTBETCTBUU cO cTathed 133 I'K mpumeHnstorcs
CyllaMd W TpU pa3pellieHUuU Cropa O BbIAENE J0JIM B MpaBe COOCTBEHHOCTH Ha
HEJICIMMYIO Belllb (HampuUMep, aBTOMAIIMHY, MY3bIKalbHbI UHCTPYMEHT U T.I1.),
3a UCKJTFOYCHHEM pa3jiesia UMYIIEeCTBa KPECThIHCKOTO ((hepMEpPCKOTO) X03SICTRA.

B oTnenbHbIX Ciiyyasx ¢ y4eTOM KOHKPETHBIX OOCTOSITENIBCTB JIea Cy/1 MOKET
nepeaaTh HEACIMMYIO BEllb B COOCTBEHHOCTh OJHOMY M3 YYaCTHHUKOB JOJIEBOM
COOCTBEHHOCTH, HMEIONIEMY CYIIECTBEHHbI HHTEPEC B €€ MCIIOJIb30BaHUH,
HE3aBUCHMO OT pa3Mepa JI0J€H OCTaIbHBIX YYACTHHKOB OOIIEH COOCTBEHHOCTH C
KOMIIEHCAIIUEH MOCIETHUM CTOUMOCTH UX JIOJIH.

37. HeBO3MOXHOCTh pazliejla HMMYIIECTBA, HAXOJAIIEToCs B JOJIEBOMN
COOCTBEHHOCTH, B HaType JUOO BbIJE]a U3 HEro J0JiM, B TOM YHKCIE U B CiIydae,
YKa3aHHOM B 4acTH BTOpOil myHKTa 4 crartbu 252 Kojlekca, HE UCKIIOYAET MpaBa
y4acTHHKA OOIICH J0JIeBOM COOCTBEHHOCTH 3asiBUTh TpeOOBaHUE 00 OIMpeIesieHun
MOpPSIAKA TMOJIb30BaHUS 3TUM HMYILIECTBOM, €CIIA ATOT MOPSAIOK HE YCTAHOBIICH
COTJIALIEHUEM CTOPOH.

Pa3zpemias Takoe TpeOGoBaHME, CyJ YYHUTHIBACT (DAKTHUECKH CIIOKUBIIUKCS
MOPSAOK MOJIb30BAHUS UMYIIIECTBOM, KOTOPBIM MOKET TOYHO HE COOTBETCTBOBATH
JOJIsIM B TpaBe  OO0mIel COOCTBEHHOCTH, HYXKJIA€MOCTh KaXJIOro W3
COCOOCTBEHHUKOB B 3TOM HMYIIECTBE M PEATbHYIO BO3MOXKHOCTH COBMECTHOTO
MOJIb30BaHUS.

38. Ilynkm npusnan He noonedxcawum npumenenuro Ilocmanosnenuem
[ Inenyma Bepxosnoco Cyoa Poccuuckou @edepayuu om 23.06.20152. Ne 235.

39. Ilpu pazpemieHuH CIOPOB CyJaM HEOOXOAMMO YYHUTHIBATh, YTO
MPAaBOMOYUSI YHUTAPHOTO MPEANPUSATHSI, OCHOBAHHOIO HAa MPABE XO3S[IICTBEHHOTO
BEJICHUS TI0 BJIAJICHUIO, IMOJB30BAHUIO U PACHOPSIKEHUIO TOCYAapCTBEHHBIM
(MYHUIIMITAIGHBIM) UMYIIECTBOM, HAaxXOIAIIUMCS y HEro B XO3SHCTBEHHOM
BEJICHUH, OTIpeieNieHbl cTaThsamu 294, 295 T'K.

B cBs3u ¢ 9TUM YCJIOBHUSI TOTOBOPOB, 3aKIFOUEHHBIX MEXIY COOCTBEHHUKOM
COOTBETCTBYIOIIETO TOCYAaPCTBEHHOTO (MYHHUIIMIIAIHLHOTO) UMYIIECTBA M TaKUM
NpeAnpUsITUEM, KOTOpbIE HM3MEHSIOT XapakTep U Tpeaesibl  YKa3aHHBIX
MIPABOMOYMH, SIBJISIFOTCS HUUTOXHBIMHU.

40. TIlepeuenp mpaB COOCTBEHHHUKA MMYIIECTBA, HAXOJAIIETOCS B
XO3IMCTBEHHOM BEJEHUU TOCYJapCTBEHHOIO (MYHMIIMIAIBLHOIO) MPEANPUSITUS,
ONPEAEISAETCS B COOTBETCTBUU € MYHKTOM | ctaTbu 295 'K 1 mHbIMU 3aKOHAMM.

IIpu paszpemiennu CHopoB HEOOXOAMMO YYUTHIBaTh, YTO COOCTBEHHHK
(YrnpaBOMOUYEHHBI UM OPTaH) HE HAJIEJIEH MPAaBOM U3bIMATh, IEPEAABATh B APEHY
anb60 UWHBIM  00pa3oM  pacmopsiKaThCsi  MMYIIECTBOM,  HAXOJSAIIUMCS B
XO34MCTBEHHOM BEAEHUU TOCYJIapPCTBEHHOTO (MYHULMNAIBHOTO) MPEANPUSITHUS.
AKTBI TOCYIapCTBEHHBIX OPraHOB W OPraHOB MECTHOTO CAMOYIIPABIICHHS IO
PaCIIOPSIKEHUIO UMYIIECTBOM, MPUHAJIEKAITUM roCyJ1apCTBEHHBIM
(MyHUIIMIIAJIGHBIM) TPEANPUITUSM Ha TMpPaBe XO3AWCTBEHHOIO BEJCHHUS, IO
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TpeOOBAaHUAM STUX MPEANPUATUHN JOIKHBI IPU3HABATHCS HEACHCTBUTEIbHBIMU.
41. Ilpu paccMOTpeHUHM M€l IO 3asBJICHUSAM YUPEKICHUN WIN Ka3eHHBIX
OpEeINpUsITUA O TPU3HAHWM HEJICHCTBUTEIBHBIMU aKTOB YIPaBOMOYEHHBIX
COOCTBEHHHMKOM OpraHoB 00 U3BATUM WU PACHOPSHKEHUH HMYIIECTBOM,
OPUHAUICKAIIMM  YUPEXKACHUAM WM Ka3eHHBIM NPEINpUITHSIM Ha IpaBe
OIIEPaTUBHOIO YNPABJIEHUS, CIEAYET UCXOAUTh U3 TOT0, YTO OpeMs JOKa3bIBaHUs
HaJIN4YUsl 00CTOSITENBCTB, SIBISIOUIMXCSA B COOTBETCTBUU ¢ KogekcoM oCHOBaHUSMU
JUISL U3BATUS JIMOO MHOTO PACHOPSIKEHUs UMYIIECTBOM (IyHKT 2 ctatbu 296),
BO3JI0’KEHO Ha COOTBETCTBYIOIIUH YIIPAaBOMOYEHHBIN COOCTBEHHUKOM OPTraH.

[Tonoxenus 00 00s13aTEIBCTBAX

42. [lynkm npusnan He nooiexcawum npumernenuto Ilocmarnosnenuem
Inenyma Bepxosnoco Cyoa Poccuiickoti @edepayuu om 24 mapma 2016 2ooa
Ne 7.

43. CyllecTBEHHBIMUA YCJIOBHUSIMH JOTOBOpa O 3aj0re SIBIAIOTCA MPEIMET
3aJlora M €ro OIIeHKa, CYIIECTBO, pa3Mep U CPOK HCIOJHEHHUs 0053aTelbCTBa,
o0ecreynBaeMoro 3ajioroM, a TakKe YCIOBHE O TOM, Yy Kakol U3 CTOPOH
(3a7oroatens WM 3aJ0T0IePKATEINST) HAXOAUTCS 3aI0KEHHOE UMYIIECTBO (TTYHKT
1 crarbu 339). Eciiu cTopoHaMu HE JJOCTUTHYTO COTJIAIIEHUE XOTS Obl IO OJTHOMY
W3 Ha3BaHHBIX YCJIOBUUA JMOO COOTBETCTBYIOIIEE YCIOBUE B JIOrOBOpE
OTCYTCTBYET, JIOTOBOP O 3aJIOT'€ HE MOXKET CUMTATHCS 3aKJIFOUCHHBIM.

B canywasx, korga 3amorojareiieM SIBIASETCS JIOJDKHUK B OCHOBHOM
00s13aTeNIbCTBE, YCIOBUS O CYIIECTBE, pa3Mepe U CpOKaxX HCIOJHECHUS
00s13aTeNIbCTBA, 0OECIIEUYEHHOI0 3aJIOTOM, CJIEAYeT MPU3HABaTh COTJIACOBAHHBIMU,
€CIM B JIOTOBOpPE 3ajlora HMMEETCS OTChUIKA K JOTOBOPY, PETYIUPYIOIIEMY
OCHOBHOE 00513aTEIHCTBO U COACPIKAIIEMY COOTBETCTBYIOIIUE YCIOBUSI.

44. IIpu pa3pelieHnu CopoB, CBA3aHHBIX C 3aJI0TOM JBHKMUMOTO UMYIIIECTBA
I TpaB Ha HMMYIIECTBO, CIEAYET Y4YWUTHIBaTh, YTO TaKOW JOTOBOP 3ajora
MNOJICKUT  HOTApUAJIbHOMY  yIOCTOBEPEHHUIO JIMIIb B  ClIy4asx, Korjaa
oOecrieynBaeMbli 3aJI0TOM JIOTOBOP B COOTBETCTBMM C MYHKTOM 2 cTartbu 163
JOJDKEH OBITh 3aKII0YEH B HOTapuaiabHOU Gopme (myHKT 2 ctatbu 339).

45. Ilynkm npusnan He noonedxcawum npumeneruro Ilocmanosnenuem
[ Inenyma Bepxosnoco Cyoa Poccuuckou @edepayuu om 23.06.20152. Ne 235.

46. Ilynkm npusnan He noonedxcawum npumenenuro Ilocmanosnenuem
[Inenyma Bepxosnoeo Cyoa Poccutickot @edepayuu om 23.06.20152. Ne 235.

47. Ilynkm npusnan He noonedxcawum npumenenuro Ilocmanosnenuem
[Inenyma Bepxosnozo Cyoa Poccuuickou @edepayuu om 23.06.20152. Ne 25.

48. Tlopsmok oOpalieHusi B3bICKaHUSI Ha TMpeaMeT 3ajora, mNepeaaHHbIN
3aJIOTOZIEp>KaTeNIO (3aKIIa), ONPEAesieTCsl B COOTBETCTBHH C JIOTOBOPOM O 3aJI0Te,
€CJIM 3aKOHOM HE YCTAHOBJICH WMHOM MNOpsSAoK. BMecte ¢ TeM, y4yuThIBas, 4To
MPEAMETOM TaKOTO JOTOBOpPAa MOXKET OBITh TOJBKO JABMKUMOE UMYIIECTBO, MPHU
OTCYTCTBUHU B JIOTOBOPE YCJIOBHS O TMOPSAKE OOpaIleHus B3BICKAHMS HA MPEAMET
3aJiora ClIelyeT UCXOAUTh U3 TOTO, YTO B JAHHOM CJIy4yae MOAJICKUT TPUMEHEHUIO
oO1ree mpaBmiio 00 0OpaleHuu B3bICKaHUS Ha 3aJI0’KEHHOE JIBUYKMMOE UMYIIIECTBO


consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C1C5F4s9YCN
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C1C7F8s9YFN
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C0C8FEs9YAN
consultantplus://offline/ref=454CFA2B1E5EE5CB9CEAD012E2C47640F2E25CEB57F34975F5C50F23438BB706B6BD73C4F8C1C7F8s9YEN

(myHKT 2 cTatbu 349).

49. [Ilynkm npusnan He noonedxcawum npumenenuro Ilocmanosnenuem
[Inenyma Bepxosnoeo Cyoa Poccutickoti @edepayuu om 23.06.20152. Ne 25,

50. Ilynktet 50-52 npusHaHel HE  MOMJIEKANMMU  NPUMEHEHHUIO
[TocranosnenneM Ilnenyma BepxoBHoro Cyna Poccuiickoii denepanumn ot 24
Mapta 2016 roma Ne 7.

51. Ilynkmwur  50-52 npusHambl He  NOOAEHCAUWUMU  NPUMEHEHUIO
Ilocmanosenenuem Ilnenyma Bepxosnoco Cyoda Poccuiickou @edepayuu om 24
mapma 2016 2ooa Ne 7.

52.  Ilynkmwvr  50-52  npuswanvl He  NOOAEHCAWUMU — NPUMEHEHUIO
llocmanosnenuem Ilnenyma Bepxosnoco Cyoa Poccuiickou @edepayuu om 24
mapma 2016 2ooa Ne 7.

53. Ilpu pa3pelieHuH CIOpPOB, CBA3AHHBIX C MPUMEHEHHEM CYOCHAHApHON
OTBETCTBEHHOCTH, HEOOXOIUMO UMETh B BUJY, UTO MPEAYCMOTPEHHBIN MyHKTOM 1
ctatb 399 mMOpsIOK MpeaBapUTEIHLHOTO OOpaIeHus] KpeauTopa K OCHOBHOMY
JOJDKHUKY MOXKET CYHUTAThCS COOJIOJEHHBIM, €CIU KPEAUTOp MPEIbSBUI
MOCJIETHEMY THCbMEHHOE TpeOOBaHME W TIONYYMJII OTKa3 JODKHHKA B €ro
yIOBJIETBOPEHUH JIMOO HE MOTYYUII OTBETA Ha CBOE TPEOOBAHUE B PA3yMHBIN CPOK.

[lonoxxenus o 1oroBopax

54, Ilpm paspemieHUH CHOOpPA, BBI3BAHHOIO  HEUCIOJHEHUEM  WIIH
HEHAJIJIeXKAIUM HCIIOJHEHUEM BO3ME3HOTO JO0T0BOPa, HEOOXOJAUMO YUYUTHIBATS,
YTO B CJydyae, KOrjla B JIOTOBOPE HET MPSAMOT0 yKa3aHHUsl O IIEeHEe U OHA HE MOXKET
OBITH OTpeJieNieHa U3 YCIOBUHM JJOrOBOpa, OIlaTa JOJKHA MPOU3BOIUTHCS TI0 IIEHE,
KOTOpasi MPU CPABHUMBIX OOCTOSTEIHCTBAX OOBIYHO B3MMAETCS 32 aHAJIOTHMYHBIE
ToBaphl, pabotbl Wi yciayru (myHKT 3 cratbu 424 T'K). [lpu stom Hanuuue
CPaBHUMBIX OOCTOSTEIBCTB, MO3BOJSIONIMX OJHO3HAYHO OIPEACIUTh, KaKOU
IIEHOH  HEOOXOJMMO  pPYKOBOJICTBOBAaThCS,  JIOJDKHO  OBITH  JIOKa3aHO
3aMHTEPECOBAHHON CTOPOHOM. [Ipu Hamruuu pa3HOrIacuil MO YCIOBUIO O LIEHE U
HEJIOCTUKEHUHU CTOPOHAMH COOTBETCTBYIOILIETO COTJIAIIEHUS] JOTOBOP CUUTAETCS
HE3aKJIFOUEHHBIM.

95. Ilynkm npusnan He noorexcawum npumenenuro Ilocmanoénenuem

lInenyma Bepxosnozco Cyoa Poccuiickoii @edepayuu om 25.12.20182. Ne 49

56. IIpu paccMOTpeHUU JieJ, CBSI3aHHBIX C U3MEHEHUEM WM PACTOPKEHUEM
JIOTOBOpa MPUCOCIUHEHUS, CyJaM CJIelyeT UMETh B BHUAY, UTO MO TPpeOOBAHUIO
MIPUCOCIUHUBIIICHCS CTOPOHBI TAKOW JTOTOBOP MOXET OBITh U3MEHEH M PACTOPTHYT
110 OCHOBAHUSAM, MPETYyCMOTPEHHBIM Kak cTatheil 428, Tak u crarbeit 450.

Ab3ay npusnan He noonedxcawum npumernenuro [locmanosnenuem Ilnenyma
Bepxosnoco Cyoa Poccuiickoi @edepayuu om 24 mapma 2016 cooa Ne 7.
S7. Ilynkm npuswan He noonexcawum npumenenuto Ilocmanosnenuem

lInenyma Bepxosnozco Cyoa Poccuiickoui @edepayuu om 25.12.20182. Ne 49
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58. Ilynkm npusznan He noonedxcawum npumenenuro Ilocmanoénenuem
Inenyma Bepxoenozo Cyoa Poccuiickoui @edepayuu om 25.12.20182. No 49

99. Ilynkm npusHan He noonexcawum npumeneHuro Ilocmanosnenuem
[Inenyma Bepxosnoeo Cyoa Poccuitickoti @edepayuu om 23.06.20152. Ne 25.

60. Cnop 00 W3MEHEHWHW WM PACTOPKCHHH JOTOBOPAa MOXKET OBITh
pPacCMOTpPEH CYJIOM IO CYIIECTBY TOJBKO B CIIy4ae MPEACTABICHHUS HCTIIOM
JTI0Ka3aTeIbCTB, MOATBEPKIAOIINX IMPUHATAE UM MEP IO YPEryJIUPOBAHUIO CIIOpa
C OTBETUMKOM, ITPETYCMOTPEHHBIX IYHKTOM 2 cTaTbu 452.

[Ipencenarens Bepxosuoro Cyzaa
Poccuiickon denepanuu
B.M.JIEBEJIEB

[Ipencenarens Beicmiero
Apo6utpaxknoro Cyna
Poccutickon ®eneparnuu
B.®.4AKOBJIEB

N.o. Cexperaps [1nenyma,
cynbs Bepxosaoro Cyna
Pocculickon ®@enepanuu

C.A.PABYMOB

Cexperaps [Inenyma,

cynbsa Beiciiero Apoutpaxkunoro Cyzaa
Poccutickon ®eneparun
A.C.KO3JIOBA
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