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YTBepxkacH

IIpesuanymom Bepxosnoro Cyzna
Poccuiickoit ®enepanun

13 mas 2015 rona

OB30P
CYOEBHOW NMPAKTUKM NO AENIAM, CBA3AHHbLIM CO B3bICKAHUEM
AJIMMEHTOB HA HECOBEPLWWEHHOJIETHUX OETEWN, A TAKXE
HA HETPYAOCNOCOBHbIX COBEPLUEHHOJIETHUX AETEWN

BepxoBubim Cynom Poccuiickoit denepanuy npoBeaeHO 0000IICHUE MPAKTUKH PACCMOTPEHUS
cynamu B 2013 - 2014 rogax nen o B3bICKaHUM aJUMEHTOB Ha HECOBEPUIEHHOJIETHUX JE€TEH, a TAK)KE Ha
HETPYAOCIOCOOHBIX COBEPIICHHOIIETHUX JIETCH.

[TpaBo neteii Ha 0co0yI0 3a00Ty ¥ IOMOIIL CO CTOPOHBI HX poaUTeNel npoBo3riameno BeeoOrei
JeKIapanuei npas 4enoBeka, a Takke KoHBeHIMe o npaBax pedeHKa.

B cratbe 27 KonBeHuu o npaBax peGeHKa yCTaHOBJIEHO, YTO rOCYAapCTBa-yYaCTHUKU MPU3HAIOT
IIPaBO KaXJI0ro peOeHKa Ha YpPOBEHb XKHU3HHM, HEOOXOAMMBIH [uid (PU3MYECKOro, YMCTBEHHOTO,
JTYXOBHOTO, HPAaBCTBEHHOI'O M COLMAJIBbHOTO pa3BUTUs peOeHKa. Pomurens(u) wim Jpyrue JMua,
BOCIIUTHIBAOIIME peOeHKa, HECYT OCHOBHYIO OTBETCTBEHHOCTb 3a OOECIeYeHHE B Mpeiesax CBOUX
CIOCOOHOCTEH 1 (PMHAHCOBBIX BO3MOKHOCTEH YCIIOBHM KH3HH, HEOOXOIUMBIX JUIS Pa3BUTHS peOeHKa.
l'ocynapcTBa-yd4acTHHKH TPUHUMAIOT BCE HEOOXOIMMBIE MEpHI Ui OOECIeYeHHsT BOCCTAHOBIICHUS
coJiep;kaHusi peOeHKa POJUTENIMU WIH JPYTUMHU JIUIAMH, HECYIIUMU (PMHAHCOBYIO OTBETCTBEHHOCTH 32
peOeHKa, Kak BHYTpHU TOCYapCcTBa-y4yacTHHUKA, TaK U U3-3a pyOexa.

Kouncruryuueii Poccuiickoit ®@enepanuu (crarbs 38) 3aKperuieHo, YTO MAaTEpPUHCTBO U JAETCTBO,
CeMbsl HaXOIATCS TOJ 3aIIUTON rocyaapcTBa. 3a00Ta O IETAX, MX BOCIUTAHUE - PABHOE TPaBO U
00513aHHOCTb POJIUTENEH.

OcCHOBOMOJIAraloIMM HOPMATUBHBIM TMPABOBBIM aKTOM, PETYJHPYIOIIUM BOMPOCHI COACpPKAHUS
HECOBEPIIICHHOJIETHUX JIETEH M HETPYAOCIOCOOHBIX COBEPIIECHHOJETHUX JeTeH, siBisercs CemMenHbIi
konekc Poccmiickoit denepanuu (nanee - CK PD), KoTOpbIM 3aKperieHO MpaBO KaKJaoro peOeHKa Ha
3a00Ty ¥ TMOJy4eHHE COJep>KaHusi OT CBOMX poauteneit (ctarbu 54, 60), a Takke yCTaHOBJIEHA
KOPPECMOHIUPYIOIIasi ’TOMY TPaBy O00S3aHHOCTh POJIUTENEH COJIepP:KaTh CBOMX HECOBEPIICHHOJIETHUX
netelt (ctatbs 80) U HETPYIOCHOCOOHBIX, HYKIAIOIIUXCSL B TIOMOIIM, COBEPIICHHOJIETHUX JETeH (CTaThs
85 CK POD).

Bmecre ¢ TeM 10 HaAcTOAILIEro BPEMEHU COXpaHseTcs MpoOsieMa, CBSi3aHHAs C BBILIATON
QIMMEHTOB Ha HECOBEPILEHHOJETHUX NETe poJauTeNeM, MPOXKHUBAIOUIMM OTAENbHO OT Aered. Takue
POIIUTENN 3a4acTyI0 MPEIOCTABIAIOT COJAEP)KAaHUE CBOMM JAETSAM HEPETyJSIPHO WIM HE B JOCTATOYHOM
paszMepe Tud0 BOBCE OTKA3BIBAIOTCS OT MPEAOCTABICHUS COICPKAHUS B TOOPOBOIHHOM TOPSIIKE.

B HaumonanwsHoit crpareruu nerictBuil B unrepecax aereit Ha 2012 - 2017 roapl, yTBepkKACHHOM
VYkazom Ilpesunenta Poccuiickoit ®@eneparuu ot 1 urons 2012 r. N 761, oOpamieHO BHHMaHHE Ha
HE00X0UMOCTh Pa3pabOTKH Mep MO 00ECNEUYEeHUI0 PETyJISIPHOCTH BBIIUIAT AJIMMEHTOB, JOCTATOYHBIX
JUIS COJIep KaHus JETel, 4TO MO3BOJUT COKPATUTh AOJIO JAETed, HE MOJyYaloluX aJUMEHTHI B MOJTHOM
o0Beme.
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Kpome Toro, B HanmonanbHol cTpareruu aeictBuil B uHTEepecax aered Ha 2012 - 2017 rozasl
oTpesieNieHbl MephI, HAMpaBICHHBIC HAa CO3/IaHUE IPYKECTBEHHOTO K PEOCHKY MPaBOCY/IUsl, OCHOBHBIMU
MPUHIUIIAMA U 3JEMEHTAaMU KOTOPOTO SBJISIIOTCSA, B YaCTHOCTH, HE3aMEIUTEIbHOE NPUHITHE
pelleHuii; HampaBJIEHHOCTh Ha oOecreueHrne MOTPEeOHOCTEH, MpaB W MHTEPECOB peOeHKa; yBaKEHUE
JUYHOCTH U TJOCTOMHCTBA peOeHKa, €r0 YaCTHOM U CEMEMHOM JKU3HM; IPU3HAHUE KITI0YEBOW POJIM CEMbU
JUTsl BBDKUBAHUS, 3alIUTHI TPAaB U Pa3BUTHSA peOCHKA; aKTUBHOE HCIIOIB30BAaHHUE B CYJCOHOM IpoIiecce
JAHHBIX O JETSX, YCIOBUAX MX JKM3HU U BOCIUTAHUS, MOJYYEHHBIX CY/IOM B YCTAHOBJIEHHOM 3aKOHOM
MOPSTIKE; YCUIICHUE OXPaHUTENBHON (YHKITMH Cy/a MO0 OTHOILIEHUIO K PEOCHKY.

[lynkrom 2 cratbu 80 CK P® ycTaHOBIEHO, YTO B Clydae, €ClId POJUTENH HE MPEIOCTABISIOT
COJIep’)KaHUE CBOMM HECOBEpUICHHOJETHUM JETSM, CPEJCTBAa Ha COJAEpKaHHE HECOBEPUICHHOJETHUX
JeTel (aIMMEeHThI) B3bICKUBAIOTCS C POJUTENEH B CyI€OHOM MOPSAKE.

AHanu3z cy1e0HOM MPaKTUKK 110Ka3all, 4TO Cy/bl B OOJIBIINHCTBE CIy4aeB MIPABUIBLHO ONPENENISIOT
3aKOHOJAATEIBCTBO, MOJIEXKAILEE NMPUMEHEHUIO MIPU PACCMOTPEHUU [EJI, CBSI3aHHBIX CO B3BbICKAHHEM
QIMMEHTOB, YYMTBIBalOT pasbsicHeHus Ilnenyma BepxoBHoro Cynma Poccuiickoit ®enepaunn,
coJiepKalecs B IHOCTAHOBIEHUU OT 25 okTs0pst 1996 r. N 9 "O mpumenenun cynamu CemenHOTo
konekca Poccuiickoit denepanuu npu pacCMOTPEHHH Jesl 00 YCTAaHOBJICHUHM OTIIOBCTBA U B3BICKAHUH
anTuMeHTOB" W B JApPYrux mnoctaHoBieHusx I[lmenyma (Hampumep, oT 5 HosiOps 1998 . N _15 "O
IIPUMEHEHHUHU Cy/1aMH 3aKOHOJATEIbCTBA MPU PACCMOTPEHUH JIe]1 O pacTopkeHuu Opaka", ot 20 ampens
2006 r. N_8 "O nmpuMeHeHMH CyJaMH 3aKOHOJAATEJIbCTBA IPU PACCMOTPEHUHU JAeN 00 YCHIHOBJIECHUHU
(ynouepenun) nereit"), a Taxke yuuThIBaloT paBoBble o3unuu KoncrurymonHoro Cyaa Poccuiickoit
denepauuu.

I. Cratuctrueckue maHHbBIE 110 AejIaM O B3BICKAHUH
aJIMMEHTOB Ha JeTel

Jlena o B3bICKaHUU aJUMEHTOB HA HECOBEPILICHHOIETHUX JAETEH 3aHUMAIOT 3HAYUTEIBHOE MECTO B
NESATEIbHOCTH CYJ0B OOLIEH IOPUCAMKIMM II0 PACCMOTPEHHUIO BCEX KATErOpUH TPakIaHCKUX JEll,
BBITEKAIONINX W3 CEeMEWHBIX oTHomeHui. [Ipu 3TOoM momaBsitoniee OONBIIMHCTBO OSTUX €T
paccMaTpuBaeTCcsi MUPOBBIMU CYAbSIMH B MOPSJIKE MTPUKa3HOTO Npon3BoacTsa (raasa 11 I'TIK PD).

JlanHble cyeOHON CTaTUCTUKH CBHJETENBCTBYIOT O TOM, YTO Ha MPOTSDKEHUM IMOCIEIHUX TpeX
JIeT KOJIMYECTBO JIeNl O B3bICKAHWHU aJIMMEHTOB Ha JieTei Bo3pactaeT. Tak, ecau B 2012 roxy cynamu u
MHUPOBBIMH CYJbSIMU OKOHUEHO Mpou3BoacTBoM 318 763 nena, To B 2013 roxy - 323 601 neno, a B 2014
rogy - 328 714 npen (u3 Hux cynamu PecnyOomuku KpeiM u ropona denepanbHOro 3HaueHUs
CeBacTormomnsi OKOHYEHO Mpou3BOoACTBOM 2 823 nena). Bmecte ¢ Tem mo cpaBHenuto ¢ 2010 romowm,
Korja ObUTO OKOHYEHO TPOW3BOACTBOM 342 432 nenma o B3bICKAHWU aTUMEHTOB Ha nerei, B 2014 romy
KOJINYECTBO TakuxX Jnen (0e3 yuwera Jen, paccCMOTpeHHbIX cynamu PecnyOmuku KpbimM v ropona
¢benepanpHoro 3HaueHus: CeBacTonons) yMeHbIIWIOCh Ha 4,8% (OKOHYEHO Mpou3BoacTBOM 325 891
JIeJI0).

B 2012 romy c BbeIHECEHMEM peLICHHS WM cyaeOHoro mpukaza okoHueHo 308 402 npenma o
B3bICKaHWU aIUMEHTOB Ha fiereit (307 133 gena paccMOTpeHO MUPOBBIMH CyabsiMu), B 2013 rogy - 313
189 nen (312 067 men paccMOTPEHO MUPOBBIMU CYJIbSIMH ).

B 2014 romy umcno nen o B3bICKAHMM aJMMEHTOB Ha J€TEH, paCCMOTPEHHBIX C BBIHECEHHEM
pemieHust WM cyjaeOHoro mpukasa, coctaBuiio 317 799 (u3 Hux 2 489 nmen paccMOTpeHO cynaMu
Pecriybnuku Kpeim u ropona ¢enepanbnoro 3Hauenusi CeBactomouns). U3 317 799 mgen mupoBbIMU
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cynbsiMu paccmotpeHno 314 343 nena.

[TporieHT yaoBIEeTBOpEHUsT TpeOOBaHMI O B3BICKAHWU aluMeHTOB Ha neteit ¢ 2012 roga mo 2014
T'OJI OCTAeTCs CTAOMIIBHBIM U CcOCTaBIsAeT 99% OT Yrca 3TUX JIeTl, OKOHYCHHBIX C BEIHECCHUEM PEIICHUS
(cynebHoro nmpukasa).

Taxk, B 2012 rogy 6suto yaosierBopeno 306 002 3asBienus (n3 HuX mo 234 550 BeimaH CyeOHBIHA
npukas), B 2013 roxy yaosierBopeHo 310 830 3asmieHuit (u3 Hux mo 234 815 BemaH cyneOHBII
MIPUKA3).

B 2014 rogy c ynoBineTBopeHHEM TpeOoBaHUS oOkoHUeHO 315 250 nenm, u3 kotopeix 2 393
paccmotpensl cynamu Pecrryonuku Kpeim u ropona denepansuoro 3nadennst CeBacrormons, mo 231 182
JieTiaM BBIIaH CyIeOHBIN TpUKas3.

JlanHbie cyaeOHON CTAaTUCTHUKUA CBUIETEIBCTBYIOT Takxke 0 ToM, uTo ¢ 2012 roma mo 2014 rox mo
aOCOJIIOTHOMY OOJIBIITMHCTBY JIEJ, CBSI3aHHBIX CO B3BICKAHWEM aJUMEHTOB Ha JIeTed, Cyaamu
COOIOAANUCH CPOKH MX paccMoTpeHus. HapylieHue cpokoB paccMOTpeHUs [e JaHHOM KaTeropuu B
yKa3aHHBIH epruoj UMEJI0 MECTO MeHee ueM 1o 1% /en oT ynciaa OKOHYEHHBIX POU3BOJICTBOM.

II. ITpunsATHE 3ad4BiEHUA MO J€JaM O B3bICKAHUU aJTUMEHTOB
Ha HECOBEPIICHHOJETHUX JIETeH U Ha HETPYIOCTIOCOOHBIX
COBEPUICHHOJETHUX JIETEH

1. HpHHHTHe 3adABJICHHUA O BBIHCCCHHNU CyIIe6HOl"O IIpUKasa

BonpmmHCTBO TpeOoBaHUN O B3BICKAHMM AJMMEHTOB HA HECOBEPIICHHOJIETHUX JIETEH
paccMaTpuBaIOCh MUPOBBIMU CYBSIMU B TMOPSIKE MPUKA3HOTO MPOU3BOACTBA, PETYIUPYEMOTO [IaBOU
11 I'paxxganckoro mpoieccyaabHOro kKoaekca Poccuiickoit @deneparuu (nanee - ['TIK PD).

[Tpu paspemieHur BOHpOca O BO3MOXKHOCTU TNPUHATHSA 3a8BICHHUS O BBIHECEHUH CYAEOHOTO
IIPUKa3a MUPOBBIE CYJIbU YUYUTHIBAJIA HOPMBI AEUCTBYIOLIETO | 'pakTaHCKOTO MPOLECCYaTbHOTO KOJIEKCa
Poccuiickoit @enepanun (crathu 122 - 125), a Takke pa3bsiCHEHUs, JaHHbIE B a03alle EepBOM IYHKTA
11 nocranosnenus [1nenyma BepxoBrnoro Cyna Poccuiickoit @eneparuu ot 25 okTs16pa 1996 r. N 9 "O
npumeHnennn cynamm CemeitHoro konekca Poccuiickoit ®enepamuu Mpu pacCMOTPEHUH el 00
YCTQHOBJICHMM OTLOBCTBA M B3bICKAaHMM aIUMEHTOB" (nasiee - moctaHoBieHue Ilnenyma BepxoBHoro
Cyna Poccuiickoit @denepauuu ot 25 okTs0ps 1996 r. N 9), cornacHO KOTOPBIM Cy/bs BIIpaBe BbIIATh
CyleOHBI TpUKa3 MO TPeOOBAHUIO O B3BICKAHMM AJIMMEHTOB HAa HECOBEPLICHHOJIETHUX JAETeH IpH
YCIIOBHH, €CIHM 3TO TpeOOBaHHME HE CBSA3aHO C YCTAaHOBJICHHEM OTIIOBCTBA, OCIAPUBAHUEM OTIIOBCTBA
(MaTepuHCTBa) WM HEOOXOIMMOCTHIO MPUBJIEUEHUS APYTUX 3aMHTEepecoBaHHbIX jull. Ha ocHoBaHumn
CyJIeOHOTO MpHUKa3a He MOTYT OBbITh B3bICKAaHbl AJIUMEHTHl Ha HECOBEPIICHHOJETHUX JETeH B TBEpAOi
JICHEXKHOH CyMMe, IOCKOJbKY PELICHHE 3TOr0 BOINPOCA CONPSIKEHO C HEOOXOAMMOCTBIO NPOBEPKHU
HaJIN4YMg JTUOO OTCYTCTBHSL OOCTOSITENIBCTB, C KOTOPBIMH 3aKOH CBSI3bIBA€T BO3MOXKHOCTb TaKOTO
B3bIcKaHus (MyHKTHI | 1 3 ctathu 83, myHKT 4 ctathn 143 CK PD).

Haubonee pacnpocTpaHeHHBIMH OCHOBaHMSIMM JIJIs1 BO3BpAILEHUS 3asiBJICHUN O Bbllaye CyJeOHOrO
IpHUKa3a SBISUINCh HENpPEJICTaBICHUE 3asBUTEIEM JIOKYMEHTOB, MOATBEP)KIAAIOMIUX 3asBJICHHOE
TpeOoBaHMe, a TakKe HecoOo/ieHue TpeOboBaHui K (opMe U copepKaHUIO 3asiBICHUS O BHIHECEHUU
cyneOHOTO TpuKasza, ycraHoBleHHbIX cratbeil 124 I'TIK P (mo Bcrymienus B cuny denepanbHOTro
3akoHa oT 23 uroHda 2014 r. N 161-®3 "O BHeceHMM HM3MEHEHHH B I'pakIaHCKHMN IPOLECCYaIbHBIN
koznekc Poccuiickoit denepanyu" Hanuyue YKa3aHHBIX OOCTOSITEIBCTB CIY)KWJIO OCHOBAaHHEM IS
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OTKa3a B IPUHATHUU SaﬂBHeHI/IH).

Yarie Bcero MUpOBBIE CyJbH OTKa3bIBAJIM B MPUHIATHUHN 3asBJICHHS O BblAaye CyJeOHOro MpHKasa B
CBSA3M C INpEIbsBICHUEM TpeOOoBaHUM, HE HNpexycMOoTpeHHbIX crarbed 122 I'TIK P®, nanuuuem
BCTYNMBILETO B 3aKOHHYIO CHUJIY pEIICHHs CyJa, MO CIOpYy MEXAYy TEeMHU e CTOPOHAMHU, O TOM K€
MpeIMeTe U 10 TeM K€ OCHOBaHHM, HaJIMUKUEM CIIopa O IpaBe.

B YaCTHOCTHU, MHPOBBIC CYJbH IIPABUJIBHO OTKa3bIBAJIM B IIPUHATHHU 3asgABJICHUA O BBIHCCCHHUU
Cy,Z[C6HOFO IIprUKasa O B3bICKAHUU AJMMCHTOB B CJIy4ac€, €CJIM AOJDKHUK BBIIIJIAYUBAJI AJIMMCHTBI I10
PCHICHUIO CyJa Ha APYIrUux JIUL, U Pa3biACHSAIN B3BICKATCIIKO IMPABO HA PA3pCHICHHUC CIIOpa B HOPSAAKC
HCKOBOI'O NpOMU3BOJACTBA.

Hanpumep, mupoBoii cyaws [Ipmosepckoro paiiona JleHumHTpaackoit o0iacté 0OOCHOBAHHO
oTKa3zan B npuHsTuu 3asBienus P.YO. o Beiade cynebHoro mpukasa o B3bickanuu ¢ P.J]. anuMeHnToB Ha
HECOBEpILICHHOJIETHET0 pedeHka B pasMmepe 1/3 wactu ero 3apaboTHOM MjaTbl MU MHOTO J10XO0Ja,
IIOCKOJIBKY ~ 3asfBMTENb  yKa3aja, 4YTO  JODKHHMK  YIUIAUMBAaeT  @JIMMEHTBl Ha  JpYyroro
HecoBeplIeHHONEeTHEr0 pedeHka. C yd4eToM JaHHOTO OOCTOSTENbCTBA JUIS pas3pelieHHust TpeOOBaHUS
P.}O. 0 B3bICKaHMM AIMMEHTOB HEOOXOIUMO OBUIO MPHUBIECYh K YYAaCTHIO B JIeJI€ JIMLO, B MOJb3Y
KOTOPOT'O I0JKHHK BBITIIAYMBaJ CPEJICTBA HA COAEpKaHUE peOeHKa.

B npyrom ciydae oTkaz MUPOBOTO CyAbH B MPUHSATHH 3asBJICHUS O BblJaue cyAeOHOro mpukasa o
B3bICKAHMM aJIMMEHTOB ObLI O0YCIIOBJIEH TEM, YTO B3bICKAaTEJb MPOCUIA B3bICKATh AJIMMEHTHI HAa JBYX
nereil He B pasmepe 1/3 wactu 3apaGoTka nuIla, OO0S3aHHOTO YIUIAYMBATh AJUMEHTBI, KaK 3TO
omnpeneneHo nyHkroMm 1 crateu 81 CK P®, a B pa3mepe 1/2 vactu ero 3apabotka. Takoe TpeboBaHue,
KaK MPaBUJIbHO MIPUILEN K BBIBOAY MUPOBOH Cy/Ibsl, MOXKET OBITh Pa3pELICHO B HICKOBOM IOPSIZIKE.

Wmenu MecTo cilydan OTKa3a B IPUHATHU 3asBIICHUS O BbIJaue CyJcOHOTO MPUKa3a O B3bICKAHUU
ATMMEHTOB Ha HECOBEPIICHHOJETHETO PEOCHKAa B CBSI3W C TEM, YTO B3BICKATEIh MPOCHI B3BICKATh
IMMEHTHI 32 TIepuo 10 oOpalleHus B CyJ, a He ¢ MOMEHTa oOpalieHus B cyl. B ykazanHHoM ciyuae
CYJIbU TIPaBHJIBHO UCXOIMIIN U3 TOTO, YTO JaHHOE TpeOOoBaHUE HE MOKET OBITh PACCMOTPEHO B MOPSAKE
MPUKA3HOTO MPOU3BOJICTBA, TOCKOJIBKY B COOTBETCTBUU C MyHKTOM 2 ctaThu 107 CK P® anumMeHThI 3a
MPOIISAIINI MEPUOJT MOTYT OBITh B3BICKAHBI B MpeeNiaX TPEXJIETHEr0 CPOKa C MOMEHTa OOpaiieHus: B
CyJl TIPY yCJIOBUM YCTAHOBJIEHUSI CYJIOM OOCTOSITENIbCTB TOTO, YTO JI0 OOpalieHusi B CyJ MPUHUMAIHNCH
MepHI K TIOJIYYSHHUIO CPEACTB Ha COJIEpKaHUE, HO aTMMEHTHI He OBUTH TIOJTyYEHBI BCICACTBUE YKIOHCHHS
nuIa, 00s13aHHOTO YIUIaYMBaTh ATMMEHTBI, OT UX YIUIATHI.

B psne ciydaeB MUpoBbIe CybH OMKUOOYHO TOJarajim, 4To 3asBlIEHHOE TPEOOBaHNE O B3bICKAHUU
QIMMEHTOB TMOJJIEKUT PACCMOTPEHHUIO B TOPSAKE MPHUKA3HOTO MPOW3BOJCTBA, YTO BIEKIO 3a cOOOM
HEOOOCHOBAHHYIO BbIIady CyZeOHOr0 MpUKas3a.

Tak, cyneOHbIM MpHKa3oM MUpOBOro cyapu OKTs0peckoro paiiona r. Msanoso ¢ I'.C. B momb3y
I".H. Obutn B3bICKaHBI ATMMEHTHI Ha HECOBEPIICHHOJETHErO peOeHKa B pa3Mmepe 1/4 yacTu Bcex BUIOB
3apaboTKa U (WJIM) HHOTO J0X0/1a €KEMECSIIHO.

[TocTanoBnennem mpesuanyma BaHOBCKOTO 00JacTHOTO cyna JaHHBIA CyAeOHBIM MpUKa3
OTMEHEH, JIeJI0 HalpaBJIeHO B TOT e CyJ Ha HoBoe paccMmorpenue. I[Ipesuaumym IBaHOBCKOTO
00acTHOTO cyAa OOOCHOBAaHHO MPHIIEN K BBIBOAY O TOM, YTO NPH HAJIMYUHM B MaTepuaiax aesa
nokaszatenbeTB 00 yrmare I'.C. alMMeHTOB 10 MCIIONHUTEIBHOMY JIUCTY Ha peOeHKa OT mepBoro oOpaka
CyJIeOHBIN MpHUKa3 HE MOT OBITh BbIJAH, MOCKOJIbKY B YKa3aHHOM ClIly4ae BO3HHUKAeT HEOOXOAMMOCTh
NPUBJICYECHUS K yYaCTHIO B JIeJe JIMIA, B TI0JIb3Y KOTOPOTO B COOTBETCTBUH C PEIICHHEM CYAa JOJKHHUK
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[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

Y7KC BBIIUIAYMBACT AJIMMCHTBI, TAK KaK HOBOC CYI[66HOC IIOCTAHOBJICHUEC MOXKCT IIOBJICUb CHHMIKCHHC
pa3sMepa B3bICKAHHLIX aJIMMCHTOB.

AHanorngHas ommuOka ObUTa TOMyIIeHa MUPOBBIM cyabelt HaycTpransHOro paiiona r. bapuayia
AnTaiickoro Kpasi, KOTOPbIi OCTaBWJI 0e3 BHUMaHHUS TO OOCTOSTEIHCTBO, YTO B 3asBICHUH O BBIJaue
CyJ1IeOHOTO MpHKa3a O B3bICKaHUH aJITUMEHTOB Ha HECOBEPIIEHHOJIETHET0 peOeHKa B3bICKaTelNb yKa3aia O
HaJIMYUU y JOJDKHHMKA Y. 0053aTelbCTB MEpell IPYTMMH B3bICKATEISIMH, B YAaCTHOCTH Ha TO, YTO Y
B3BICKATENIsl MMEETCs eIlle OJIWH pPEOEHOK, Ha COAEpkKAHHE KOTOPOTO €XKEMECSYHO TMPOU3BOAUTCS
yaepkaHue M3 3apaboTHOW IaThl JODKHMKA. [locTaHOBIEHHEM Tpe3uanymMa ANTalCKOro KpaeBoro
Cylla CyAeOHBI MPUKa3 MUPOBOTO CyAbH O B3BICKAHWHM C Y. QJIMMEHTOB IMPABWIBHO OBLT OTMEHEH,
B3BICKATEII0 OTKA3aHO B MPUHATHUU 3asBJICHUS O BbIJaue CyAeOHOr0 MpUKa3a M Pa3bsiCHEHO MPaBO Ha
MIPEAbSIBIICHUE 3aBJIICHHOTO TPEOOBAHUS B TIOPSJIKE HCKOBOTO TTPOU3BOJICTBA.

Kpome toro, HecMotpsi Ha paszbsicHenue Ilnenyma BepxoBHoro Cyna Poccuiickoit denepaiuu,
naHHoe B OyHKTe 11 moctaHoBieHus OT 25 okTaOps 1996 r. N 9, 0 HEBO3MOXHOCTH B3BICKAHUS
QIMMEHTOB Ha HECOBEPIICHHOJICTHUX JIeTel B TBEPAOH JCHEKHOW CyMMe Ha OCHOBAaHUH CYJIEOHOTO
NpHKa3a, B CyJeOHOM MPAKTUKE UMENTUCH CIIydyan HEOOOCHOBAHHOTO PACCMOTPEHHS TaKUX TpeOOBaHUH B
MOPSIIKE TIPUKA3HOTO MPOU3BO/ICTBA.

2. HpI/IHﬂTI/Ie HCKOBOI'O 3as4BJICHUA O B3bICKAHHH aJIMMCHTOB

Kak mokazano u3ydeHue cyaeOHOM MPAaKTHKH, UCKOBBIC 3asBICHUS O B3BICKAHMM AJIMMEHTOB Ha
JIeTEH yalle BCEro BO3BPAIIAIUCh B CBSI3U C HEBBIMOJIHEHUEM UCTIIOM B YCTAHOBJIEHHBIN CPOK yKa3aHUI
CyIlbH, TIEPEUYHCICHHBIX B ONPEISICHUA 00 OCTaBICHUHM HMCKOBOTO 3asBIIiCHUS 0€3 IBUKCHHS (CTaThs
136 TTIK P®). Kpome TOro, HUCKOBBbIE 3asBICHMS BO3BpAllINCh 3aiBUTEISIM B CBA3H C
HETOACYTHOCTBIO Jiena nqaHHoMmy cyay (myHKT 2 dactu | crateu 135 T'TIK P®), nmomaueii 3asBieHus
JTUIOM, HE UMEIOIINM MTOJIHOMOYHUH Ha ero MOANKUCAaHUE U MPeAbsBIeHNE B Cy/ (ILYHKT 4 yacTH | cTaThu
135 TTIK P®), a takke B CBSI3U C MOCTYIJICHMEM OT MCTIA /0 BBIHECEHUS OIpeAeTeHHs cyaa o
MIPUHSATHUN UCKOBOTO 3asIBJICHUSI K TPOU3BOACTBY CyJIa 3asBJICHUS O BO3BPAIICHUH UCKOBOTO 3asiBJICHUS (
nyHKT 6 yactu 1 crateu 135 T'TIK PO).

Haubonee pacnpocTpaHeHHBIMM OCHOBAHMSIMM ISl OTKa3a B MPHUHITHM HMCKOBOTO 3asiBICHUSA,
Kacalollerocsi B3bICKaHUs aJJMMEHTOB Ha JIeTeH, SABJISUIUCH MPEIbsIBICHUE UCKA B 3aLUTY IIPaB, CBOOO]
Y 3aKOHHBIX UHTEPECOB JIPYTOro JIMIA IPAXKAAHUHOM, KOTOPOMY TaKO€ MPaBO HE MPEAOCTABICHO (ILYHKT
1 yactu 1 crateu 134 I'TIK P®), a Takke Hanuuue BCTYNMBILETO B 3aKOHHYIO CHIIy PEIIEHUS CyJa IO
CIIOPY MEXIY TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETE U IO TEM K€ OCHOBaHUSM (IyHKT 2 yacTu |
cratby 134 I'TIK P®D).

Cnyqan, Korga Cyapbu HE0OOCHOBAHHO OTKAa3bIBAJIN B IMPUHATHU 3asBJICHUA 110 CIIOPY O B3BICKAHHUUN
aJMMEHTOB MO0 HEOOOCHOBAHHO BO3BpallajIn €ro 3aaBUTEII0, HOCHUIIN e,I[I/IHI/ILIHHﬁ XapakTep.

Hanpumep, AcGectoBckuil ropoackoir cyn CBep/uloBCKOW 001acTH OTMEHMI OIpezeseHHue
MHpPOBOTO CyAbHM, KOTOpPbIM Ha OCHOBaHMM IyHKTa 2 uactu 1 crareu 134 TTIK P® (umeercs
BCTYNMBILIEE B 3aKOHHYI CHIIy pELIEHHE CyJa IO CIOpYy MEXKIY TEMHU K€ CTOPOHAMM, O TOM K€
MpeaMeTe U MO TEeM K€ OCHOBAaHHSAM) OBbLJIO OTKAa3aHO B MPHHSATHH MCKOBOTO 3asBJICHUS O B3BICKAHUHU
QJIMMEHTOB HAa HECOBEPILLICHHOJIETHETO peOeHKa.

Kax IpaBUJIbHO YKasall CyJ aHeHHHHI/IOHHOﬁ HHCTAHIIMKU, OTKa3biBasA B IIPUHATHH HCKOBOI'O
3as1BJICHUA, MHpOBOﬁ Cybsa HC Y4YCJI, YTO MNPaBOOTHOUICHUA IIO BOCHHUTAHUIO I[eTeﬁ, KaK WM HHBIC
ceMeiiHbIe NMpaBOOTHOIICHUA, HOCAT TSI CS XapakTep, IMO3TOMY NPHUMCHCHUC TIpaBUII O
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[ata coxpaHenus: 10.11.2021

TOXECTBEHHOCTH HMCKOB M OTKa3 B CBSI3U C 3TUM B INPHUHATUU 3asBJICHUS JIOMYCTHMBI HE BO BCEX
ciy4dasx. B coorBerctBum ¢ yactbro 3 crateu 209 I'TIK P®, ecnu nocie BCTYMIEHUS B 3aKOHHYIO CHILY
pelleHns cyJa, Ha OCHOBAaHMM KOTOPOTO C OTBETYMKA B3BICKMBAIOTCS IEPUOJUYECKHE IUIATEXKH,
U3MEHSIOTCSI  OOCTOSATENbCTBA, BIMAIOIIME Ha OINpeNeleHHe pa3Mepa IUIaTeKeW WM HX
MPOJOJKUTEIBbHOCTh, Ka)K[asi CTOpPOHAa IIyTeM TMpeAbABIECHUS HOBOIO HCKa BIpaBe TpedOBaTh
U3MEHEHMs pa3Mepa U cpokoB Iuiarexeid. B cuny nynkra 1 crateu 119 CK PO no tpeboBanuto mo60i
U3 CTOPOH CYJ BIpaBe U3MEHHUTb YCTAHOBJIEHHBIN pa3Mep aJMMEHTOB, €CJIM IOCJIE YCTaHOBIICHHS B
cyZeOHOM TOpsIZIKEe pa3Mepa alMMEHTOB M3MEHUJIOCh MaTepUaIbHOE MIIM CEMEHHOE TMOJI0KEHUE OTHOM
nu3 ctopoH. CyJ aneuisuOHHONW HMHCTAHIMM OOOCHOBAaHHO MPHILNEN K BBIBOAY O TOM, YTO HCK
MpEeIbsBICH MO WHBIM OCHOBAaHUSAM, YEM pa3pelleHHbIH cyaoM paHee. [locie BbIHECEHUS pElIECHUS,
KOTOPBIM OTBETYHK OBLI JIMIIEH POJUTENLCKHUX MIPaB U C HErO B3bICKaHbl ATIMEHTHI HA JIOYb B JI0JIEBOM
OTHOILIEHHUHU K 3apabOTKy, U3MEHUJIMCh OOCTOATENbCTBA, 3 UMEHHO OTBETYUK CMEHMJI MECTO paboThI U
CKpBIBAaeT CBOH AEHWCTBUTENbHBIM a0X0A. C y4eToM J[aHHBIX OOCTOSTEIbCTB 3asBUTEIb IPOCHIIA
B3BICKATh aJIMMEHTHI B TBEPJOH JEHEKHOMN CyMME.

B npyrom ciydae onpeneineHueM MHPOBOTO CyAbU MCKOBOE 3asBICHUE O B3bICKAHMM AJIMMEHTOB
Ha HECOBEPIICHHOJIETHETO ChIHA OBIJIO BO3BpAIEHO UCTIlY HAa ocHOBaHUM cTaThil 135 T'TIK PO B cBsi3u ¢
OTCYTCTBMEM HApPYHICHHOTI'O IIpaBa HMCTHA W CIopa O IIpaBeE. AHGJ’IJ’IHHI/IOHHBIM OIPECaACIICHUEM
Oxta06pbckoro pailoHHoro cyna r. bapHayna AnTaiickoro kpas ONpeIesIeHHe MHPOBOTO CYIbU
OTMEHEHO, WCKOBOM MaTepuan HampaBlieH MHpPOBOMY cyabe. Kak 000CHOBaHHO yKaszal CyJ
aleJUIILMOHHOW HWHCTaHUMH, CPEAM OCHOBAHUW JUISl BO3BPALLICHUS MCTLY MOJAHHOTO HMCKOBOI'O
3asBIICHUS OTCYTCTBYET TaKO€ OCHOBAHME, KaK OTCYTCTBHE criopa o mpase. O0paIaschk B CyJl ¢ HCKOM,
UCTEIl yKa3all, Kakoe, 10 ero MHEHHIO, TIPaBO HaPYIICHO W TMOMJISKUT CyAeOHOH 3amuTe. Penenue xe
BOIIpoca O HaJIM4WH 160 OTCYTCTBHH HApPYHICHHOT'O IIpaBa MCTHA BO3MOXHO JIMIIb IO pPE3yJibTaTaM
pPaccMOTpeHHsI TPAXKIAHCKOTO JieJia IMyTeM MPHUHSITHUS CYJeOHOrOo pellieHus, a He Ha CTaJuu MPHUHITUS
HCKa K IPOU3BOJICTBY.

3. PonoBas moJicy1HOCTb

[Ipu ompeneneHnn poaOBOM MOACYTHOCTH CIIOPOB, CBSI3aHHBIX CO B3BICKAHWEM AJIMMEHTOB Ha
JIETeH, Cy/IbH PYKOBOJICTBOBAJIUCH MOJIOKEHUSAMU OyHKTa | m nyHkra 4 yactu 1 crateu 23 T'TIK PO,
COTJIACHO KOTOPBHIM (BO B3aMMOCBsi3M C monokeHusmu crateu 24 I'TIK P®) cnemyer, uro nena mo
criopaM O B3bICKAaHHWU aJTUMEHTOB HAa HECOBEPIICHHOJIETHUX JETed, a TakKe Ha HETPYI0CIOCOOHBIX
COBEPILCHHOJETHUX JeTeH, 00 M3MEHEHHWU pa3Mepa aJMMEHTOB, O B3BICKAHWUU JOIMOJIHUTEIIbHBIX
pacxoJioB, O B3BICKAHUM HEYCTOWKH B CBSI3U C HECBOECBPEMEHHOW YIIATOW alMMEHTOB, B TOM YHUCJIE B
pasmepe, MPEBBIIAIOIIEM MATHACCAT THICSY PYOJIeH, MOICYTHBI MUPOBOMY CY/IbE.

Ecnu TpeGoBanus 0 B3bICKAaHUH aJTUMEHTOB 3asBIISIIUCH HCTLIOM OAHOBPEMEHHO C TPEOOBaHUSAMU
O JHIIEHUH POIUTENbCKHX TMpaB, 00 OTrpaHUYEHUU B POJUTENHCKHUX MpaBax, 00 YCTaHOBIECHUU
OTIIOBCTBA, 00 OIpe/IeTIeHHH MeCTa )KUTEIhCTBA PeOCHKA, CYAbl C YYETOM MOJOKEHUH YacTu 3 cTaTbu
23 I'TIK P® ucxoausiu U3 TOro, 4YTO CIIOP OTHOCUTCS K MOACYTHOCTH palOHHOTO Cy/ia.

Bmecre ¢ TeM B psze ciydaeB MMEIH MECTO OHIMOKHM B ONPEJECIIEHWU POJIOBOM MOJCYIHOCTU
cropa.

Tak, Hanmpumep, MUPOBBIM cyabeli KpacHoumkoiickoro paiioHa 3a0ailKaabCKOTO Kpas Jelo O
B3BICKAHMM AJTMMEHTOB Ha HECOBEPILIEHHOJETHEr0 pedeHKa B TBEPAOM NEHEKHOH cymMMe ObLIO
HanpasiieHO B KpacHOUMKOWCKMIM pallOHHBINA CyJ Ul pa3pelleHMsl 3asBJICHUS B Nopsiake cratbu 203
I'TIK PO, Tak Kak criop 0 B3bICKAHUU aJMMEHTOB B JIOJISX OT 3apaboTKa paHee ObLI pa3pelieH JTaHHBIM
pailloHHbIM cyaoM. Ilpu 3TOM MUPOBBIM CyJbeil HE OBLIM YYTEHBl pPa3bACHEHUS, COJEpIKalluecs B
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nyHkre 13 nocranoBnenus [Inenyma BepxoBroro Cyaa Poccuiickoit @enepanuu ot 25 okTsi6ps 1996 r.
N 9, B COOTBETCTBUHU C KOTOPBIMHU TpeOOBaHUE 3aUHTEPECOBAHHON CTOPOHBI O B3BICKAHUM AJTUMEHTOB B
TBEPJOW ACHEKHOH cymme OO0 OZHOBPEMEHHO B JOJSAX M B TBEPAOH NEHEKHOW CyMME BMECTO
MIPOM3BOJMMOr0 Ha OCHOBAHUHU pELIeHMs CyJia (Cy1e0HOro nmprKas3a) B3bICKaHUs aIMMEHTOB B JI0JIEBOM
OTHOIIEHWU K 3apaboTKy (0XOZy) pOIUTENss paccMaTpUBAETCi CYAOM B TOpSAIKE HCKOBOTO
MPOMU3BOJACTBA, a HE MO MpaBwiaM, npeaycMoTpeHHbIM cTatbeilt 203 I'TIK P®, nockonabky B gaHHOM
cllyyae JI0JKEH ObITh pellleH BOIIPOC 00 U3MEHEHUH pa3Mepa aTMMEHTOB, a He 00 H3MEHEHHUHU criocola U
MOpsiiKa UCTIOJHEHUS pelIeHus cyaa. PalloHHBIM cy0M /1e10 ObIII0 BO3BPAILIEHO MUPOBOMY CY/IbE.

B psine cimydaeB Bopoc 0 MOJACYAHOCTH CIIOpa pa3periancs CyJoM 0e3 yueTa MoJokKeHui yactu |
crateu 151, gactu 3 crateu 23 I'TIK PO, U3 KOTOPBIX CIELYET, YTO UCTEL BIPABE COCAUHUTH B OJJHOM
3asIBJICHUN HECKOJIbKO MCKOBBIX TPEOOBAHUM, CBA3AHHBIX MEXIY COOOW, M MPHU MPEAbSIBICHUN UCTIIOM
HECKOJIbKUX CBS3aHHBIX MEXAy co00ll TpeOoBaHMH, €ciaM YacTh U3 HUX HOJCYJHA PaiOHHOMY CyIy, a
Jpyrasi 4acTb - MUPOBOMY CY/Ib€, BCe TpeOOBaHUS OUIEKAT PACCMOTPEHUIO B pAaHOHHOM CY/I€.

Hanpumep, onpenenenneM cyapu LleHTpanbHOro paiiloHHOro cyja r. YuTsl HICKOBOE 3asBJIEHUE O
pactopxeHun Opaka, B3bICKAHMM AJIMMEHTOB, OINPE/ICICHUU MECTa XKUTEIhCTBA peOCHKa W paszene
MMYILECTBAa B 4acTH TPeOOBAaHUN O pacCTOP)KEHHWU Opaka M B3bICKAHMM AJUMEHTOB BO3BpALICHO, a B
OCTaJIbHOW YacTH OCTaBiieHO Oe3 nBmkeHus. llpu 3TOM cyabs MCXOIWI U3 TOTO, YTO TpeOOBaHMS O
pacTopKeHUn Opaka M B3bICKAHMM AJTMMEHTOB OTHOCATCA K IOJACYIAHOCTH MHUPOBOIO CYyJIbH, OIHAKO
CyIbeil He ObUIM yYTEHBI IOJIOKEHHsI YKa3aHHBIX Bbllle HOpM. OmpeneneHHeM CyneOHON KOJUIerHH
3abaiikabCKOT0 KpaeBoro Cyjia JaHHOE ONpe/iesieHHe CyIbU OblJI0 000CHOBAHHO OTMEHEHO.

4. TepputopuanbHas MOACYIHOCTh

ITpu onpeneneHn TEPPUTOPHAIBHOM NOJICYTHOCTH 1€ O B3BICKAHUU aJIMMEHTOB Ha JIETEH CylbU
YUHTBIBAJIU, YTO B cOOTBETCTBUU € 4acThio 3 crateu 29 I'TIK P® ucku 0 B3bICKaHUU aJTUMEHTOB MOTYT
OBITh TPEIbABICHBI HCTIOM TaKKe B CyJd IO €ro MeCTy >XuTelbcTBa. [lonoxkeHus yka3aHHOM
nporeccyaqbHOH HOPMBI MPUMEHSUIMCH CYIBSIMH M B Cllydae 3asBJICHUS HCTIAMU TpeOoBaHUI 00
YBEIIMYEHUU pPa3Mepa aJMMEHTOB, O B3bICKAHMM HEYCTOMKHM B CBA3M C HECBOEBPEMEHHOM YIUIATOU
AJIIMEHTOB.

Bmecte ¢ TeM npu npeabsBICHUM JIMLOM, YIUIAYMBAIOIIUM AalUMEHThI, TpeOoBaHHH 00
YMEHBIICHUH pa3Mepa alUMEHTOB, 00 OCBOOOKACHHWM OT YIUIAThl AJIMMEHTOB CYJbU HPABUIBHO
UCXOAWIM M3 TOTO, YTO K JAHHBIM TpeboBaHMsIM mnosiokeHust dactu 3 crateu 29 ITIK P® o
BO3MOKHOCTH OOpalieHusi ¢ UICKOM B CyJ| [0 MECTY JKUTEJIbCTBA MCTIA HE MPUMEHSIOTCA, a MOIJIeKaT
MIPUMEHEHNIO O0IlKe MpaBWia MOJCYAHOCTH, ycTaHOBIeHHble cTarbeil 28 [TIK P® - mo mecty
KUTENbCTBA OTBETUHUKA.

Takoil moaxoJ coriacyercsi ¢ pa3bsCHEHUSIMH, COIEPKAUIMMMCS B IIYHKTe 24 TOCTaHOBJICHUS
IInenyma Bepxosnoro Cyna Poccuiickoit @enepaunu ot 25 okTs16ps 1996 r. N 9, cornacHo KOTOpbIM
UCKH JIUL, ¢ KOTOPHIX B3BICKMBAIOTCS aJMMEHTHI Ha JIeTed W APYTHX YJICHOB CEeMbH, 00 M3MEHEHUH
pa3Mepa alMMEHTOB B coOoTBeTCTBUM cO crarbei 28 I'TIK P® moxacynHsl cyly 1O MECTy JKUTEJIbCTBA
OTBETYHUKA (B3bICKATEIIS).

B oTaenpHBIX ciay4asx NMpU pElIEHUH BOMpPOCAa O TEPPUTOPUATBHON MOJCYAHOCTH Jeja MUMeln
MECTO HapyUICHHs] HOPM IMPOLIECCyalIbHOTO MpaBa.

Hanpumep, onpezneneHueM MupoBoro cyabu Jl3epkuHCcKoro paiiona r. HoBocubOupcka nckoBoe
3agBlieHHMEe 00 M3MEHEHHWH pa3Mepa aJIMMEHTOB ObUIO BO3BpAIllEHO 3asBUTEII0 B CBS3H C
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

HEMNOJICYTHOCTBIO JeJla JaHHOMY MUPOBOMY cyzbe. Bo3Bpaias 3asBieHne, MUPOBOH CyJibs yKa3all, 4YToO
QIMMEHTBl Ha COJIEp)KaHHE HECOBEPIICHHOJETHEro peOeHKa Yy)Ke B3bICKaHbl CYJICOHBIM MPUKA30M,
BBIJIAaHHBIM MHPOBBIM CyZlbeil cye0Horo yyactka CMOJICHCKOTro pailoHa ANTaiCKOTro Kpasi, II03TOMY C
JTAHHBIM TpeOOBaHUEM WHCTIy CJEAYeT OOpaTUThCS B CyA MO OOIMM TMpaBWIaM TOJCYAHOCTH,
onpeaeneHHbIM cTatbeit 28 ['TIK PO.

J3epxuHCckuil paiioHHBIN cya T. HoBocrmOupcka 000CHOBAaHHO OTMEHHII OINPECICHHE MHUPOBOTO
CYIIbH, KCXOJIS TIPH STOM U3 CIIEAYIOLIETO.

I'paxknanckuii mpoueccyanbHblid koneke Poceniickoit @enepannu, nperycmaTrpuBas BOSMOKHOCTD
NPEIbSIBICHHUS UCKa O B3BICKAHMM aIAMEHTOB IO BBIOOPY MCTIA, HE OTPaHUYMBACT ATO MPABO MCTIA
TOJIBKO CIIy4aeM I€pBOHAYaJIbHOTO OOpalleHHus ¢ TakUM HCKOM. B TpeOoBaHuSX O B3bICKaHUH
QIMMEHTOB B MHOM pa3Mepe, 4YeM 53TO paHee OIpPEJeNIEHO CYyAE€OHBIM pELICHHEM, HUCTEll TaKxkKe
BBICTYIIA€T KAK B3BICKATEJIb AJIMMEHTOB H, CIEA0BATEIbHO, UMEET IIPABO MPEAbIBUTH TAKOM UCK KaK I10
MECTY JKUTENbCTBA OTBETUHMKA, TAK M MO MECTY CBOEro *ureiabcTBa. OOI1ee NpaBuilo O MpeIbsBICHUN
UCKa MO0 MECTy XXHUTEJIbCTBA OTBETUMKA JICHCTBYET JIMIIb B TOM Cllydae, KOTrJa UCK 00 M3MEHEHUH
pa3Mepa aJMMEHTOB 3asBJICH JIMLOM, OOSM3aHHBIM YIUIAYMBAaTh AJMMEHTHl (HAIpUMEp, MO MOTHBY
M3MEHEHHUS €ro MaTepuaibHOIO MOJOKEHNU).

B npyrom ciydyae mupoBoit cynbs Hedreroranckoro paiioHa Ha OCHOBAaHMM IYHKTa 2 4yacTH |
cratb 135 T'TIK P® BbiHEC ompenesieHHWE O BO3BPAIlEeHUH HCKOBOTO 3asBJICHUS O B3BICKAHUH
AJMMEHTOB B TBEPJIOM JIEHE)KHOM CyMME CO CCBUIKOW Ha TO, YTO JAaHHBIM crop B cuiy crarbu 28 ['TIK
P® nozcyneH nmo MecTy *KHUTEIbCTBA OTBETUMKA, KOTOPBIN MpoXkruBaeT B CBEpsIOBCKON 00JIaCTH.

[TocraHoBineHueM Impe3uanyMa cyja XaHTbl-MaHCHHCKOrOo aBTOHOMHOro okpyra - HOrpsl
OIIpEJIeJIEHUE MUPOBOTO CYAbH U aNEIUISILIMOHHOE OIpEeNIeHHE PalloHHOIO CyJa, KOTOPBIM OHO OBLIO
OCTaBJIeHO 0e3 U3MEHEHHUs, OTMEHEHbI, MaTepHall O B3bICKAHUHU AJTMMEHTOB B TBEP/IOH JACHEKHOU cymMMme
HalpaBlIeH MUPOBOMY CyJbe€ AJS pacCMOTpeHHs Mo cyuiecTBy. OTMeHss CyleOHble INOCTaHOBJIECHUS,
pe3suauyM cyaa XaHThl-MaHCHICKOTO aBTOHOMHOIO OKpyra - FOTpel IpaBHIBHO yKazaj, 4TO MCTELl
oOpaTuwiiach K MHPOBOMY CYyJb€ C COOJIFOJJICHMEM MpaBWJI MOJCYJHOCTH, YCTAaHOBJICHHOM YacTbio 3
crateu 29 I'TIK P®, koTopoii nmpexycMOTpeHO, YTO UCKU O B3BICKAHWHU AJTMMEHTOB M 00 YCTaHOBIICHUH
OTIIOBCTBA MOTYT OBITh IPEIBSBICHBI HCTIIOM TaK)Xe B CYJI IO MECTY €T0 KUTEIHCTBA.

Cynpss KpacHOKaMEHCKOTO TOpPOJCKOTO cyna 3a0alKalbCKOTO Kpasi, BO3Bpallas HCKOBOE
3adBJICHME O JIMIIEHUU POJUTENBCKUX IpaB M M3MEHEHUHM pa3Mepa alMMEHTOB, TaKXe OIIMOO0YHO
HCXOAWI U3 TOTO, YTO 3TU TPeOOBAHUS MOAJIEKAT PACCMOTPEHHUIO 1O OOLIMM MpaBUIIaM MOJACYIHOCTH (
cratbst 28 I'TIK P®), To ecTh mo MecTy XUTeIbCTBa OTBETYMKA. OTMEHSs OIpENEICHUE CYJIbH,
aneJUIIUOHHAs MHCTAHLMS NPAaBWIBHO yKa3ana, yTo 4actb 3 crathu 29 I'TIK PO mpenycmarpuaer
BO3MOXXHOCTh IPEIBSABICHUS UCKOB 00 yCTAaHOBJIEHMM OTLIOBCTBA M B3bICKAHHM AJIMMEHTOB IO MECTY
KUTEJIbCTBA UCTIIA U U3 COJEPKaHMS 3TON HOPMBI HE CIIEyeT BOZMOKHOCTh IPEIbSBICHUS TPEOOBaHUS
[I0 TpaBUjaM AJIbTEPHATHBHOM IOJICYIHOCTH TOJBKO B Cllydae OJHOBPEMEHHOIO 3asBIICHUS
TpeOoBaHUIl 00 YCTaHOBJIEHUMH OTIOBCTBA M B3bICKAHWU AJIMMEHTOB. JlaHHas HOpMa HampaBiieHa Ha
3alIUTy TPOLECCYAIbHBIX MHTEPECOB JIMI, IPOXKUBAIOIIUX COBMECTHO C pEOEHKOM U CaMoro
HECOBEPILICHHOJIETHETO, 0OecreunBasi X MpaBo y4yacTBOBATh B Cy/neOHOM 3acenaHuu. Vcren, 3asBisis
TpeOOBaHME O B3BICKAHWW aJMMEHTOB B MHOM pa3Mmepe, YeM 3TO ObUIO paHee OIpEeesieHO CyAeOHBIM
pelIeHreM, BBICTYIAeT KaK B3bICKAaTENb aJUMEHTOB M, CIEIOBATEIbHO, UMEET MPaBO MPEIbSIBUTH HCK
KAaK 110 MECTY )KMTEJIbCTBA OTBETYMKA, TAK U [0 CBOEMY MECTY JKUTEIIbCTBA.

III. PaccMoTpeHue cyiamMu el O B3bICKAHUU aJJUMEHTOB
Ha HECOBEPIIEHHOJIETHUX JAETEN
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

1. B3bickaHue aTUMEHTOB B JI0JI€BOM OTHOILICHHUHU K 3apa0O0TKy M (UJIM) HHOMY JI0XO/y pOAUTENeH
(crateg 81 CK P®)

O6o06mieHne cyneOHOM MpakTUKK I0Ka3ajlo, YTO CyAbl B OCHOBHOM IPaBWJIBHO OMpEesin
pasMep alMMEHTOB B JIOJIEBOM OTHOIICHWM K 3apabOTKy W (WJIM) WHOMY JOXOHYy pOIUTENEH,
MOJIE)KAIINI B3BICKAHUIO C POANTENCH Ha HECOBEPIICHHOJIIETHUX JETEH.

[Tpu pa3perieHnu Takux TPeOOBAaHUM CyIbI UCXOAUIN U3 NooxkeHni nyHkra 1 crateu 81 CK PO,
COTJIACHO KOTOPHIM TIPpU OTCYTCTBHM COIJIAIIEHUST 00 yIjlate aJuMEHTOB aJMMEHThl Ha
HECOBEPUICHHOJIETHUX JETEN B3bICKUBAIOTCS CYJIOM C UX POJAUTENIEH €KeMECSYHO B pa3Mepe: Ha OJHOTO
pebeHKa - OJHOM YeTBEpTH, Ha JIBYX JETEeH - OJHON TpeTH, Ha Tpex W OoJyiee JETeH - TMOJIOBHHBI
3apaboTKa U (WJIM) HHOTO J0X0/1a POJAUTEIICH.

B Tex cimyuasx, Korga 3asBUTENM HPOCHIM B3bICKATh AJUMEHThl Ha HECOBEPIIEHHOJETHEro
peOeHka B pa3mepe, MPeBbIIIAONIeM yCTaHOBICHHbIN MyHKToM 1 crathu 81 CK P®, cynsl yuuTsiBamu
nosiokeHus nyHkra 2 cratbd 81 CK P® o Tom, uTO pazMep nosel, NpeayCMOTPEHHBINM IMyHKTOM 1
JAHHOW HOPMBI, MOXKET OBbITh YMEHBIIEH WIM YBEJIWYEH CYJOM C Y4Ye€TOM MaTepuajIbHOro WIN
CEMEIHOro MOJIOXKEHUS CTOPOH M MHBIX 3aCITy’KMBAIOIIMX BHUMaHUS 00CTOSTENbCTB. Ilpu oTcyTCTBUM
JI0Ka3aTeNbCTB HAJIMYUSA TaKUX OOCTOSATENIBCTB CyZAbl MIPUHUMAIM PEIIEHHs O B3bICKAHUU AIUMEHTOB B
pa3Mepe COOTBETCTBYIONICH 011 3apaboTKa, yCTaHOBIEHHOM 3akoHOM (yHKTOM 1 ctatbu 81 CK PD).

Tak, MupoBoii cynpsa LlenTpansHoro paiiona r. KanuHuHrpaaa npu pacCMOTPEHUH JENa MO UCKY
C. 0 B3bICKAHMM aJIMMEHTOB Ha HECOBEPIICHHOJETHIOW J0Yb NPHUHSUI MPABUIBHOE PEIICHUE O
B3BICKAaHWU ATMMEHTOB B COOTBETCTBUU ¢ MyHKTOM 1 crathu 81 CK P® - B pazMmepe o/1HOI ueTBEepTOit
4acTH 3apaboTka M (MJIM) WHOTO JI0X0Jla OTBETUMKA €KEMECSYHO, OTKa3aB B YIOBJIECTBOPEHUU HCKa B
4acTU B3bICKAaHUS ATMMEHTOB B pasmepe 1/3 monu Bcex BUIOB 3apabOTKa OTBETYMKA, MOCKOJIBKY MpU
PacCMOTpPEHHH [Iea UCTELl HE CChLIANACh HU HA CBOE MATEPUAIbHOE WUJIU CEMEIHOE MOJIOKEHUE, HU Ha
KaKue-TuO0o MHBbIC 3aCTY)KUBAIOIIUE BHUMAHHE OOCTOSTENHCTBA, JAIOIINE OCHOBAHUS JJIsi B3BICKAHUS
QIMMEHTOB Ha OJTHOTO peOCHKa B pa3Mepe, MPEBHIMAONIEM YCTAaHOBICHHBINA 3aKOHOM (IYHKT | cTaThu
81 CK P®), 1 cOOTBETCTBYIOIINX JI0KA3aTEIBCTB Cy1y HE MPEICTABUIIA.

BwmecTte ¢ Tem B psize ciydaeB Cybl 0€3 JOCTaTOYHBIX K TOMY OCHOBAaHUW OTCTyHalIH OT pa3Mepa
Jl0JieH, ycTaHOBJIEHHBIX OYHKTOM 1 ctateu 81 CK PO®.

Hanpumep, pemenunem mupoBoro cynbu T. Hampumka Kabapauno-bankapckoii Pecrybnmuku c
OTBETYMKA OBLITN B3bICKAHBI AJJUMEHTHI HA JIBYX JeTel B pa3mepe 1/5 nonm Bcex BUIOB 3apabotka. Cya
CBOC pEIIeHne MOTUBHPOBAI BEICOKHM (Oosee 45 000 py0.) 3apaboTKOM OTBETUMKA, JICKAIICH HA HEM
00s13aHHOCTH I10 BO3BpATy IOJIy4EHHOTO KpeIuTa, a TAaKKe HAIWYUEM U y UCTHA OO0SI3aHHOCTH IO
COECPKAHUIO JIETEH.

AnennsanuoHHBIM  onpeneneHueM Hampuumkckoro rtopojackoro cyma Kabapauno-bamkapckoit
PecriyOnuku perieHre MHUPOBOTO CyIbU M3MEHEHO, C OTBETYMKA B3bICKaHBI alUMEHTHI B pazmepe 1/3
4acTH BceX BHUJAOB 3apaboTka. [lpu mpuHATHM pelieHus CyJ aneUISIIIHOHHOW WHCTaHIMH MPaBUIHHO
MIPHIIET K BBIBOAY O TOM, YTO HAJIM4YWE y OTBETUMKA 3apaboTka, mpebimaromiero 45 000 py6. B mecsil,
U KPEIUTHBIX 0053aTeIbCTB, a TAKXKe paBHAsI 00S3aHHOCTb POAMUTENEH MO COAEPKAHUIO JETeH HE MOTYT
CIIY’KUTb JOCTATOYHBIMH OCHOBAHMSMM JUIsI U3MEHEHHSI IpeyCMOTpeHHOro myHkroM 1 crateu 81 CK
P® pasmepa anumeHTOB. MarepualbHOE U CEMEWHOE IIOJIOKEHUE OTBETYMKA IIO3BOJISIET €My
BBITUIAYMBATh ATMMEHTHI B pa3Mmepe 1/3 yacTu BcexX BUAOB €ro 3apaldoTKa, U B3bICKAHUE aIMMEHTOB B
yKa3aHHOM pa3Mepe 00eCleuuT COXpaHEHHE JETAM MPEeKHEro YypOBHSI UX MaTepHajIbHON
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B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

00eCcIeYeHHOCTH.

B npyrom cinyyae MupoBeIM cynbeit Bonrorpanckoit obmactu BblIaH CyJeOHBIH HpUKa3 O
B3bickaHnu ¢ K. B monk3y H. almMeHTOB Ha HECOBEPIICHHOJIETHIO 104Yb B pazMmepe 1/2 wactu Bcex
BHJIOB J0XxoAa. Mexay TeMm, kak ykazan Boarorpaackuii o061acTHOHM Cya B CIIpaBKe MO Marepuaiam
00001IeHnsT Cy1e0HON TPAKTUKH TIO JejlaM O B3BICKAHWW aJUMEHTOB Ha JeTei, u3 3asBieHus H.
cienyer, uro y H. ¢ IODKHUKOM HMMeEeTCs €IMHCTBEHHBIM OOIIUI HECOBEPILIEHHOJETHUI pPeOEHOK,
KaKUX-TH00 WHBIX aTUMEHTHBIX 0053aTeIbCTB B OTHOIICHWH HECOBEPIIEHHOIETHUX JIeTeH MOKHHUK He
umeer. OOOCHOBAaHHOCTD BBIJIauM CyZ€OHOIO MpPUKa3a MHUPOBBIM Cy/abeil O B3bIckaHUU ¢ K. amuMeHTOB
Ha ojgHOro pebeHka B pa3mepe 1/2 dactu 3apaboTka, a HE B pa3Mepe 1/4 gactu 3apaboTka, Kak 3TO
onpeneneHo B myHkTe 1 ctateu 81 CK P®, nokazarenbcTBaMu HE MMOATBEPKICHA.

[To omHOMY M3 1€7T MUPOBOIL Cy/Ibsl YAOBIETBOPUI UCKOBBIE TPEOOBAHUS O B3bICKAHUU aJTMMEHTOB
Ha JIByX HECOBEPUICHHOJETHUX JETeW U B3bICKAJI C OTBETUYMKA AIMMEHTHI Ha OJIHOTO peOeHKa B pa3mepe
1/3 vactu Bcex BUIOB 3apaboTKa, a Takke B pa3mepe 1/3 dacTu Bcex BUIOB 3apaboTKa Ha APYroro
pebeHka ¢ mocienymoomell HMHIEKcalued MpONOPIHMOHAIBHO — YBEJIWYECHUIO  YCTaHOBIIEHHOTO
IIPOXXUTOYHOIO MUHUMYMa 10 AOCTH)KEHHS JETbMM COBEpPLIECHHOJETHs. MeXy TeM IpU BbIHECEHUU
TaKOTO PEIIEHUsI Cy/Absi HE yd4el, 4TO B COOTBETCTBUU C MyHKTOM 1 ctathu 81 CK P® amumentsl B
pasMmepe OJHON TpeTH 3apaboTka W (WJIM) WHOTO J0XO0/ia POAMTENS TOMJIeKaT B3BICKAHWIO HE Ha
Kaxaoro pebeHka, a Ha [JByX HecoBeplleHHOJNeTHHX Jereil. Kpome Toro, cemeiiHbIM
3akoHoaarenscTBOM (crathd 117 CK P®) unaekcanus pasmepa aluMEHTOB MPOMOPIMOHATBEHO POCTY
BEJIMYUHBI MPOXKUTOUYHOIO MHUHMUMYMa YCTAHOBJIEHA TOJBKO JUIsl CIy4YaeB B3bICKAHUS AJIUMEHTOB B
TBEPJO JACHEKHOI CyMMe, a HE B JI0JIEBOM OTHOILICHHH K 3apaboTKy.

BrisBnens! Hapymenus cyaamu nyHkra 3 crateu 83 CK P®, cormacHO KOTOpoMy, €ciu mHpu
KKIOM U3 POAMTEIECH OCTAOTCS NETH, Pa3MeEpP aJlMMEHTOB C OJHOTO M3 POIUTENIEH B MOJb3Y APYroro,
MeHee OOECIEYEHHOr0, OINpeNeNsIeTcss B TBEPJIOW AEHEXKHOH CyMMe, B3bICKMBAEMOW €XKEMECSUHO U
OIIPEAEIIAEMON CyIOM B COOTBETCTBUM C IIYHKTOM 2 TaHHOM CTaThU.

Hanpumep, pemennem OOnydeHCKoro paiioHHOro cyna EBpeiickoit aBTOHOMHOH o6iacTu
U3MEHEHO PEIICHHWE MHUPOBOIO CYyJbHM B YAacCTU B3BICKAHMS C OTBETYMKA AIMMEHTOB B JIOJICBOM
OTHOIIEHWH K 3apab0TKy, pa3Mep alMMEHTOB YCTAaHOBJIEH B TBepAOM JeHexkHOM cymme. Cyn
aneJULMOHHON MHCTAHIMM YKa3ajl, 4TO CyJ NEPBOM MHCTAaHUUHU MPABUIBHO ONPEIEIWI IOPUINYECKU
3Ha4YMMBbI€ 10 ey 00CTOSTENbCTBA U MpPHILIE] K 000OCHOBAHHOMY BBIBOJY O TOM, YTO C OTBETYMKA B
nojp3y uctua I'. mojsekaT B3bICKAHHMIO AJMMEHThl Ha OJHOTO HECOBEPLICHHOJETHEro peOeHKa,
IIPOKMUBAIOLIEr0 BMecTe 1., a HE Ha ABYX JeTeH, Kak Ipocuiaa ucren. Mexay TeMm, YCTaHOBMB, 4TO
JpYyTroil peOEHOK OCTaJICA MPOXKUBATh C OTBETYNKOM, CyJ MEPBOM MHCTAHIIMK HE MPUMEHWUII TTOJI0KEHUS
nyHkTa 3 crathu 83 CK P®. B cuny npsiMoro yka3zaHusi JaHHOH HOPMBI B YKa3aHHOM CiIydae aJuMEHThI
B nosib3y I'. mojnexain B3BICKAHUIO B TBEPJIOM JEHEXKHOM CymMMe, a HE B JOJIEBOM OTHOUIEHUH K
3apaboTKy.

[To ogHomMy u3 nen cyn 0Oe3 JOCTaTOYHBIX K TOMY OCHOBAaHMM NMpPUMEHMI MOJOXKeHMs al3ala
Broporo nyHkTa 2 cratey 60 CK P® o npase cyna no TpeOOBaHHIO pOIUTENS, 0053aHHOTO yIJIauUBaTh
QIMMEHTBI, IIPUHATH PEIICHUE O MEPEUUCICHUM HE 0ojee MATUIECATH MPOLIEHTOB CYMM aJUMEHTOB,
MO/IJIEKAIUX BHIIUIATE, HA CYETA, OTKPHITHIE HA UMsI HECOBEPILICHHOJIETHUX JeTel B OaHKaX.

Tak, cormacHo cmpaBke [IpuMopckoro kpaeBoro cyga mo Marepuaiam oO0OOImeHHs CyaeOHOU
IIPAKTUKH, PELIEHHEM MHPOBOTO CyAbU C b. B3bICKaHBI allMMEHTHI Ha JBYX ChIHOBEHl B pasmepe 1/3
qyacTu 3apaboTka U (WJIKM) HHOTO J0X0/a exeMecayHo. OTBETUUK, CChUIasiCh Ha TO, YTO €ro 3apaboTHas
riara coctasisieT okosno 140 000 py6. u pa3mep anMMEHTOB Ha KaxJI0ro pedeHka Oyzer mpesbimath 10
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000 py6., 3asBui xomaTaicTBO O mnepeurcieHuu 50% cymMM aJMMEHTOB Ha JIMYHbBIE cyeTa JeTeil,
OTKpBITHIE B oTaeneHnn CoeperarenbHoro 6anka Poccuiickoit @enepannu. MUpoBoit cyibs, HECMOTPS
Ha BO3paXCHUs MCTLA, JAHHOE XOJATaHCTBO YJIOBJIETBOPWI, IIPY 3TOM pEIIEHUE B HTOW YacTU HE
MOTHBHUPOBAJ.

Mexy TeM mnojlyuyeHue JIMIOM, OOsS3aHHBIM YIJIauMBaTh aJMMEHTHI, BBICOKOTO 3apaboTKa He
MOXKET CIYXKUTh O€3yCIOBHBIM OCHOBAHHUEM [UIsl YJOBJIETBOPEHHUS €r0o TPeOOBaHUSA O MEPEUUCICHUU
50% cyMM aJIUMEHTOB Ha CUET, OTKPBITHIM Ha MMs pebeHka B OaHke. COrjacHO NMpaBOBOM MO3ULIMU
Cyne6Hoil kosuternu no rpaxjaaHckum jenam Bepxosaoro Cyna Poccuiickoit denepariiu, n3a0KeHHOMN
B O030pe cynebHoi npaktuku BepxoBHoro Cyna Poccuiickoit ®@enepanuu 3a mepsbiii kBaptan 2012
roga (yrBepxkaeH Ilpesuanymom BepxoBnoro Cyna Poccuiickoit ®enepauun 20 urons 2012 r.),
MIPUHSITHE CYJ0M pEILIeHUs O nepedncieHuu He 6onee 50% cyMM aTuMEHTOB, MOJAJEKAIUX BBIILIATE,
Ha CueTa, OTKPBITbIE HAa UMS HECOBEPIICHHOJIETHUX B OaHKaxX, BO3MOXKHO, B YaCTHOCTH, B Cllydae
HEHA/JIeXKAIIEro UCTIOJHEHHsI POJIUTENIEM, MOTYYaloIUM aJUMEHThI, 00s13aHHOCTH TI0 PACXO0JI0BAHUIO
COOTBETCTBYIOIIMX BBIIUIAT HAa COJIEpXKAHMUE, BOCIIUTAHHE M O00pa3oBaHHE peOEHKAa M COXpPaHEHUs IMpH
TAaKOM CIOCOO€ WCIIOJIHEHUS PEIIeHUs Cyla YypOBHS MaTepHaIbHOrO0 oOecreueHus peOeHka,
JIOCTaTOYHOTO JJIS €T0 TOJHOIICHHOTO pa3BUTHA (MMUTaHHUE, 0Opa3oBaHUE, BOCTIUTaHUE U T.1.). JlaHHas
MpaBoBasi MO3ULIKS MUPOBBIM Cy/beil HE OblIa yUTeHa.

O6o00meHre cyneOHON MPaKTUKHU TOKa3aio, YTO €CNIM IpPU PACCMOTPEHUU Jea O B3bICKAaHUU
QIMMEHTOB HA HECOBEPIUICHHOJETHET0 peOeHKa OBbLIO0 YCTAHOBIEHO, YTO OTBETYUK YIUIAYMBAET
QIMMEHTBI Ha OCHOBaHMU CyJeOHOro IMpHKasa WM pEIIeHUs CyAa Ha JIPYrMX HECOBEPIICHHOJETHUX
JIeTel U B MOJIb3Y APYTOTO B3BICKATENs, pa3Mep MOJUIekKAIIUX B3ICKAHUIO ATMMEHTOB Ha 3TOr0 peOeHKa
B OOJBIIMHCTBE CIly4aeB OMNpPENeNsUICS CYJOM UCXOIs W3 YCTAaHOBJICHHOTO 3aKOHOM pa3Mepa
QIMMEHTOB, MPHUXOMSIIErocs Ha BCeX JeTed OTBeTYMKa (TO €CTh C y4eTOM JAeTel, Ha KOTOPBIX OH
yIUIa4MBaeT aJIMMEHTHI HA OCHOBaHHUH CYJeOHOTO MpHKa3a UM PELIeHUs Cya, u peObeHKa, Ha KOTOPOro
B3BICKMBAIOTCS ATUMEHTHI).

Hanpumep, npu paccmorpenun TpeboBanmst T. k b. 0 B3bICKaHMM aJIMMEHTOB Ha
HECOBEPIICHHOJIETHETO peOcHKa B pa3mepe 1/4 wactu 3apaboTka u (MJIM) HHOTO J0X0Ja MUPOBOH CY/Ibs
JleanHCcKOrO paﬁOHa T. BJ'Ia)II/IBOCTOKa, YCTaHOBUB, 4YTO Yy OTBETUMKA HMCIOTCA QAJIMMCHTHBLIC
00s13aTeNbCTBA TIEpeT IPYTHM B3BICKATEIIEM 0 COACPIKaHUI0 HECOBEPIICHHOICTHETO peOCHKA, B3BICKAI
C OTBETUYHMKA aJIMMEHTHI B pa3Mepe 1/6 4acTh BceX BUIOB 3apaboTKa €KEMECSIHO.

B npyrom ciaydyae MupoBoii cynbs bepesoBckoro paitona KpacHosipckoro kpas mpu pacCMOTpeHUU
ucka II. k b. 0 B3pICKaHMU aTUMEHTOB Ha peOCHKA TaKXKe MCXOJWI U3 TOro, uto Tpebosanus II. o
B3BICKAaHHH aJIAMEHTOB B pa3Mmepe 1/4 yactu 3apaboTka v (WJIM) HHOTO JTOXOJa OTBETUYMKA HE MOJJIECKAT
Y/IOBJIIETBOPEHHIO, MOCKOJIBbKY b. Ha OCHOBaHMM peIIeHHS Cyla BBIIUIAYMBAECT AIMMEHTHI B IIOJIB3Y
Jpyroro B3bICKaTeNsl Ha cojepKaHMe TpOMX JeTeil B pazMepe 1/2 yactu Bcex BUAOB 3apaborka. C
YU4eTOM [JaHHOTO OOCTOATENIbCTBA, NPUHIMIA PaBHOM 0O0ECHEUEeHHOCTH JAETel M PaBHOTO pa3mepa
QJIMMEHTOB Ha COJIepKaHue KaXI0ro pebeHKa MUPOBOM Cy/bs B3bICKAJ aIMMEHTHI B pa3mepe 1/8 vacTtu
BCEX BUIOB 3apab0TKa OTBETUHKA.

[Tpu paccmoTpenun 3asiBieHust K. o B3pICKAHMU aTMMEHTOB Ha HECOBEPIICHHOJETHEro peOeHKa
MUpPOBOM cyabst JIeHHHCKOro paiioHa r. BraguBocToka ydesn, 4YTO OTBETYMK HAa OCHOBAHUHU CYAEOHBIX
pelIeHni yIUlayuBaeT aJMMEHThl B TOJB3y ATOrO K€ B3bICKATENs Ha ChlHA B pasMepe 1/6 yactu
3apa0o0TKa U Ha J04b B pazmepe 1/6 yactu 3apaboTKa, a TAKXKe yIUIAYMBAET AIMMEHTHI B [I0JIb3Yy IPYToro
B3bICKaTeNs Ha J04b B pa3Mmepe 1/6 yactu 3apaboTKa, U B3bICKAJl AJIMMEHTHI HAa YE€TBEPTOro peOeHKa B
pa3mepe 1/8 yactu Bcex BUI0B 3apaboTKa U (WJIKM) UHOTO JJOXOJa OTBETUHKA.
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Bmecte ¢ tem B xomae o0oOmieHHs CyaeOHOM TpPAKTUKK BBISBJICHBI CIydad, KOTJa CYyZIbl
HEe0OOCHOBAHHO OMpEACISIN pa3Mep alUMEHTOB Ha COJEp>KaHHUE HECOBEPIICHHOJETHEro pedeHKa 0e3
ydeTa TOro 00CTOSITeNLCTBA, YTO Y POAMTENS, C KOTOPOTO MOJUICkKAT B3BICKAHUIO AIIMMEHTBI, UMEIOTCS
WHBIE 0053aTENILCTBA 110 BBIIIJIATE AJIMMEHTOB Ha OCHOBAHUU CyA€OHOTO MPUKa3a WIK PEIIeHHs Cya.

Hampumep, pemennem KpacHokamMeHCKOro ropojckoro cyaa 3a0aiKalbCKOro Kpas MO HCKY
KOMHTETa [0 YIpPaBICHUIO 0O0pa3oBaHHMEM aJMUHHCTPAlMM MYHHUIMIIAIBHOTO paiioHa "[opox
Kpacnokamenck n KpacHokameHckuii paiion" k JI. o IuImeHHn ero poAMTEeNbCKUX MpaB U B3BICKAHUH
aIMMEHTOB ¢ JI. B3bICKaHbI aTMMEHTH Ha HECOBEPILIEHHOJIETHIOK J104b B pa3Mepe 1/4 gactu 3apaboTka
u (wm) uHoro aoxona. CyaoM aneyuisiIUOHHOW MHCTAHLMU PEIICHHE B YacTU pa3Mepa B3bICKAHHBIX
QIMMEHTOB M3MEHEHO, pa3Mep aJTMMEHTOB CHIDKEH 110 1/6 wactum 3apaboTka M (WJIM) WHOTO JOXOJa
OTBC€TYMKA, TaK KaK CyJIOM HepBOﬁ HUHCTAaHIIUHU HE ObLIT YUTCH q)aKT B3bICKaHHUs C OTBCTUYMKA Ha
OCHOBaHHH Cy€OHOTO MpUKa3a aJMMEHTOB B MOJIB3Y M. Ha €ro BTOPYIO JOYb.

[Tpu paccMoTpeHuu Jiena o B3bICKaHHH ¢ [1. aJTUMEHTOB Ha HECOBEPILIEHHOJIETHIO J0Yb MUPOBBIM
cyneeit r. KucnoBoacka CTaBpomoibCKOTO Kpas cAelaH BBIBOJA O TOM, 4YTO OTBETYMKOM HE
MIPEJICTABICHO JO0Ka3aTeNbCTB BBHIMIATHI UM QJIMMEHTOB Ha peOCHKa OT mepBoro Opaka. PemieHuem
MHPOBOTO CYJIbM C OTBETYHMKA B3BICKAHBI AJIMMEHTHI B pa3Mepe 1/4 dacTu BceX BHUIOB 3apadoTKa.
BMmecTe ¢ TEM, KaK YCTAaHOBHII CYJI aHeHHﬂHHOHHOﬁ HHCTaHIIMK, B JACJIC HUMCECTCA KOIIMA
WCTIOJTHUTEJIEHOTO JIMCTA M CIIpaBKa O 3apa0OTHOW IUIaTe OTBETYMKA, BBIJAHHAS BOWCKOBOW 4YaCThIO,
COTJIACHO KOTOpPOW OH BBITUIAYMBAET aJIMMEHThl Ha peOEHKa OT MEpBOro Opaka, OJHAKO JaHHBIM
JI0Ka3aTeNbCTBAM CYJl OLIGHKH He Jaj. YYHThIBas 3TO, CyJ aleUIAIMOHHOW WHCTAHIUU TPUIIEN K
BBIBOJly O HEOOOCHOBAHHOCTH PEIIEHUS] MUPOBOTO CyJbH. ATNEIUIAIMOHHASA Kajo0a OTBETYMKA OblLia
Y/IOBJIETBOPEHA, PEUICHHE CyJa M3MEHEHO: pa3Mep allMMEHTOB YMEHbBINIEH 10 1/6 4acTu BcexX BUIOB
3apab0TKa U UHOTO JI0X0/1a OTBETUYHKA.

ITonaraem HpaBHHBHOfI IMPAKTUKY TE€X CYIAOB, KOTOPBLIC YCTaHABJIIMBAJIM pPasMEp AJIMMCHTOB C
YUE€TOM AJIMMCEHTOB, B3bICKAHHBIX C JOJIZKHHMKA HAa OCHOBAHHU PCIICHHA Cyda (cyne6Hor0 anKa3a) Ha
APYTrux HCCOBCPUICHHOJICTHUX JIeTeH.

2. Copepxanue cyaeOHOTO TpHKa3a M PE3OJIOTHBHOM YaCTH pEIICHUS Cyla O B3BICKAHHU
ATMMEHTOB Ha JIBYX W Oojiee neTel B JI0JICBOM OTHOIICHMHM K 3apaboTKy W (WIM) WHOMY JTOXOTY
ponuTens

O6o0611ieHne cy1e0HON MPAaKTUKU MOKa3ajo, YTO NPHU YIOBIETBOPEHUHU TPeOOBAHUS O B3BICKAHUU
QIMMEHTOB Ha JByX M 0ojiee HECOBEPIICHHOJICTHHX JI€Te B JIOJIEBOM OTHOIICHHH K 3apaboOTKy
JOJKHUKA CYZbI 10-pPa3HOMY M3JIaratoT PE30JIIOTUBHYIO YacTh PELICHHUS.

OnHu Ccynbl, yKa3aB B PE30JIIOTUBHOM YacTH PEIICHHS (M, COOTBETCTBEHHO, B HUCIIOTHUTEIHHOM
nucTe) Tubo B CyaeOHOM NpHKa3e €IUHBIA pa3Mep aJMMEHTOB, IMOJICKAIUH B3bICKAHMIO HAa BCEX
nered, Ha ocHoBaHuM myHkTa | crarbu 81 CK P® ompenenstor mocieayroolnee MU3MEHEHUE 3TOTO
pa3mepa, a TakyKe MepruoAbl B3bICKAHHS aJJAMEHTOB B HOBOM pa3Mepe M0 Mepe JTOCTHUKEHUS KaXKIAbIM U3
JIETE€ COBEPILICHHOJIETHS.

Hpyrue xe cyapl, yCTAHOBUB pa3Mep aJUMEHTOB, MPUXOSAIIUICS Ha JeTe B COOTBETCTBHH C
nyHkToM 1 crateu 81 CK P® Ha neHp BbIHECEHUsS pEIICHUS, ONMPENCISIOT OOIIUi ISl BCeX AeTei
MEepPUO/T B3BICKAHHS aJTMMEHTOB B 3TOM pa3Mepe - J0 JOCTHKCHHUS MMM coBepiieHHoneTHs. OgHako
TAKOM TMOAXOA HE YYHUTHIBAET, YTO JETH, Ha KOTOPBIX B3BICKUBAIOTCS AallMMEHTHI, JOCTHTaOT
COBEPILIEHHOJIETUS B Pa3HOE BpEeMs U JIOCTUKEHUE OJTHUM M3 JeTeil 18 JeT B COOTBETCTBUU C IYHKTOM |
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cratbu 81 CK P® Brneuer nsmMenenue pasMepa aJIMMCHTOB, OIIPCACIICHHBIX Cy,I[e6HLIM IIOCTAaHOBJICHUCM.

VYkazaHHasi CUTyaIis IPUBOIIIA K TOMY, YTO MOCIIE JOCTUKESHHSI COBEPIIICHHOJIETHSI KeM-THO0 U3
JeTei paboToaarenh NOJHKHUKA HEPEIKO MPOJIOJDKAN YIEpKUBATh allAMEHTHI B MPEKHEM pasMepe. B
TaKuX CIy4asX JOJDKHUKH oOpaijainch B CyJ C MCKaMH 00 YMEHBIICHHH pa3Mepa alUMEHTOB, O
MIPEKPAIICHUU B3bICKaHUS AJTMMEHTOB Ha COBEPIECHHOJICTHETO peOeHKa 00 00 M3MEHEHHH TOpSIIKa
B3BICKAHUS aJJTUMEHTOB U MHBIMU TPEOOBAHUSIMH.

Cyneb6Hblil npuka3 Wi cyaeOHOe pelleHne He JOJKHBI BBI3bIBATH KAKUX-TMOO HESICHOCTEH Ipu
UX HCIOJIHEHUH, MTO3TOMY, B LEJAX UCKIIOUEHHS] BO3MOXHBIX CIIOPOB B XOJI€ MCIIOJHEHHS CYAeOHBIX
MOCTAHOBJICHUH O B3bICKAHWU aJTMMEHTOB Ha JBYX M OoJiee JeTei B JI0JIEBOM OTHOLICHHU K 3apabOTKy
JOJDKHHMKA CyJlaM ClelyeT YKa3blBaTh B PE30JIOTUBHOM YacTW pelleHus JUOO0 B CyJeOHOM IpHKaze
YCJIOBHE O TOM, YTO IO JAOCTH)KCHUU OJHUM U3 JIETEH COBEPIICHHOJIETUS aTMMEHThI Ha JIPYTuX JeTel
IOJUIeXKaT B3BICKAHUIO B MHOM pa3Mepe, KOTOpBIH ONpeiessercs CyIOM B COOTBETCTBUHM C
TpeboBanusmM myHkTa 1 crateu 81 CK PO.

3. B3biCkaHUE @JIMMEHTOB HAa HECOBEPUICHHOJETHHUX JETEl B TBEPAOW JACHEKHOM CymMMe WU
OJIHOBPEMEHHO B JIOJIIX U B TBEpAOH JAeHekHOoU cymme (craThs 83 CK PD)

[Ipu paspemienun TpeOOBaHMI O B3bICKAHUM AaMMEHTOB Ha HECOBEPIICHHOJETHHUX JeTed B
TBEPJOM JIEHEXKHON CyMM€ WUJIM OJTHOBPEMEHHO B JIOJSAX U B TBEPJOM IEHEKHON CyMME CYJbl B LIEJIOM
MIPaBWIBHO NpUMEHANU nojoxkeHus crate 83 CK P® um ucxogwim wu3 TOro, 4ro Cyxa BIIpaBe
ONPEACINUTH pa3Mep AIMMEHTOB B TBEPJON JIECHEKHON CyMME WIM OJHOBPEMEHHO B JOJISIX U B TBEPHOM
JNEHe)KHOM cymMMe B ClyyasXx: €ClIM pOJAUTeNb, OOS3aHHBIM yIUIauuBaTh AJUMEHTBI, HMEET
HEeperyJIIpHbIA, MEHSIOMIMICS 3apad0TOK U (MIM) MHOM 110X0A, JTHOO0 €CU 3TOT POJAUTENb IMOIy4aeT
3apaboTOK U (WJIM) UHOM JOXOJ MOJHOCTHIO WJIM YACTUYHO B HAaType WM B MHOCTPAHHOM BalltOTE, TUOO
€CJIM Y HEer0 OTCYTCTBYET 3apaboToK U (WJIM) UHOM JOXO[, a TAaKXKe B APYTUX CIIy4asiX, €CIH B3bICKAaHUE
QIMMEHTOB B JIOJI€BOM OTHOLICHMM K 3apabOTKy M (WIM) MHOMY JIOXOJy POJUTENS HEBO3MOXKHO,
3aTPYAHUTENBHO MU CYIECTBEHHO HAPYIIAeT HHTEPECHl OAHOU U3 CTOPOH.

IIpn onpeneneHun pasMmepa aJIMMEHTOB Ha HECOBEPILICHHOJETHUX AETEM B TBEPIOM IEHEKHOU
CyMME WM OAHOBPEMCHHO B JOJIAX U TBGp}IOP'I JI@HC)KHOf/i CyMME€ OCHOBHBIM KPUTECPHUEM I Cyla
SBJISUIOCH MAaKCUMaJIbHO BO3MOYKHOE COXpaHEHHE peOEHKY INpEeXHEero ypoBHs ero obecrneueHus. Ilpu
9TOM CyJbl YYUTBIBAIU HUMYIIECTBEHHOE IOJIO)KEHHUE CEMBU IO MOMEHTA INPEKPAILEHUS POIUTEISIMU
peOeHKa COBMECTHOIO MPOXKUBAHMA JIMOO JO MOMEHTA MPEKPAIICHUs OJAHUM U3 POJAUTENICH BBIIIATHI
CpPEeACTB Ha cofiep)kaHue pebeHKa B JOOPOBOIBHOM MOPSAIKE (110 COTJIAIICHUIO CTOPOH) TPU Pa3/IeIbHOM
IIPOKUBAHUU pOAMTENEH. B 3THX cilydasx 3a OCHOBY IPUHMMAJICS pa3Mep BBIIUIAYMBAEMONW POIUTEIIEM
Ha cojiepkaHue peOCHKa ICHE)KHONW CyMMBI.

Cynamu Taxke BBIACHSJIOCh U YUUTBIBAIOCH TO OOCTOSITEILCTBO, ITOCELIAET JIM PEOCHOK NETCKUE
JIOUIKOJIbHBIE WJIM HHBIE YUPEXKICHHUS JIOTOJHUTENBHOIO pa3BuTUs (00pa3oBaHMsA), HampuMmep,
3aHUMAETCSl My3bIKOM, pUCOBAHHMEM, CIIOPTOM, TAHLIAMU U IPYTMMHU 3aHATUSMU, U B CIy4ae, €CIIU TaKue
3aHATUS TPEeOOBAIM JOTOJIHUTEIBHONW OIUIATHI, pa3Mep aJMMEHTOB B3BICKHBAJICS C POJUTENS B TaKOM
pa3Mepe, 4TOObl PEOEHOK MOI COXPAHWUTh NPEXKHUN YypOBEHb U3HU M NPOAOKUTH OOy4YeHHE,
MOCEIEHUE KPYKKOB, TIOTOTHUTEIbHBIX 3aHATHI.

[Ipu paccMoTpeHHM ned CyIbl BBISICHSUIM pa3Mep 3apaboTka U (WJIM) MHOTO J0XO0Ja POIUTENs,
00513aHHOTO BBIMNIAYMBATh ATMMEHTHI, IPOBEPSUIA HATMYKE Y HETO UMYIIECTBA, HA KOTOPOE MOXKET ObITh
oOpaiieHo B3bICKaHHWE IO aTUMEHTHBIM IIIaTekaM, B YAacTHOCTH, M3 YmpamieHus PocpeecTpa mo
COOTBETCTByWOIIEMY CyOnekTy Poccuiickoit ®denepammu 3ampamvBaiich CBEJICHHS O HAIHYUU Y
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

JNOJKHUKAa B COOCTBEHHOCTHM HEIBMKHMOIO wuMmymlectBa, u3 opraHoB [MBJJ - o Hamumuuum
3apErMCTPUPOBAHHBIX 3a HUM TPAHCHOPTHBIX CPEJICTB, U3 HAJIOIOBBIX OPraHOB - CBEICHHUS O pa3Mepe
MOJYYEHHOTO JI0X0/1a, a TAK)KE MO XOJATaliCTBY MCTLA - CBEICHHUS O HAJIWYUU CUETOB U JICHEKHBIX
BKJIQJIOB M UMEIOIUXCA HAa HUX JICHEKHBIX CPEJICTBAX B KPEIUTHBIX YUPEIKICHUSIX.

Hawnbonee wacto amMMeHTBHI B TBEPJAOW JACHEKHOM CyMME B3BICKMBAJIUCH C JIUI, BEIYIIUX
NPEINPUHUMATEIBCKYIO NESATEIbHOCTh. B yKa3aHHBIX clydasix CyJbl UCXOIWIM M3 TOTO, YTO JOXO/I
HOCHUT HEPETYJIAPHBIA, MEHSAIOLIMKCS XapakTep, B CBA3M C YEM YCTAHOBUTH TOUHBIA JOXOJ OTBETUMKA
3aTPYIHUTENBHO.

Hamnpumep, mupoBbsiM cyabeit KpacHokameHnckoro paiiona 3a0aliKabCKOTO Kpasi yA0BJIETBOPEHBI
TpeOOBaHUS UCTIIA O B3BICKAHUH C OTBETYMKA AJIMMEHTOB Ha JABYX JIET€H B TBEPIOU JCHE)KHOU CyMME B
pasmepe 12 600 pyOneit mcxoas W3 MPOKUTOYHOTO MHHHUMYyMa Ha KaXJaoro peOeHka. BospaxeHus
OTBETYMKA B BHUJIE NPEJCTABICHHON Cyly HAJIOrOBOW JEKJIapaluy MO0 €IMHOMY HaJOry Ha BMEHEHHBII
JI0XO0JT He ObUTH MPUHATHI CYyJIOM BO BHUMaHUE, TaK KaKk BMEHEHHBIN JI0XOJ B COOTBETCTBHM CO CTAThbel
346.27 HK P® sBasieTcss NOTEHIIMAIBHO BO3MOXKHBIM JOXO/I0M, UCIOJIb3YETCs AJI pacueTa BeJIMYMHBI
€IMHOI0 Hajora IO YCTAHOBJICHHOM CTaBKE M HE OTPAKAET pEaJbHbIE J0XOAbl JHUIAa OT 3aHATHS
MpeANPUHUMATENbCKON JIeATeNnbHOCThI0. C  y4yeToM TOro, 4TO OTBETYMK HE IMPEACTAaBUI CYAY
JI0Ka3aTeNIbCTB HEBO3MOXKHOCTH BBUJAY €r0 MaTepHAIIbHOTO IMOJIOKEHUS YIJIauMBaTh AaMMEHTHI Ha
JeTeil B 3asBIEHHOM pa3Mepe, TpeOoBaHHs ObUTM yaoBieTBOpeHbl. [lpu ompenenenun pasmepa
AIMMEHTOB CYJ UCXOIMI U3 HEOOXOAUMOCTH COXPaHEHHsI JAETSIM MPEKHEro YPOBHS WX oOecreyeHus, a
TaK)K€ TPHUHSUI BO BHUMAaHHUE OKa3aHUE OTBETYMKOM MATEpUAIbHON MOMOIIM OTIY, SBIISIFOLIIEMYCS
“HBAJIAOM Il rpymmsl.

Hpyroii pacnpoCTpaHEHHON NPUYMHOM, CIY>KUBIIECH OCHOBAaHWEM IS B3BICKAHHS aJIUMEHTOB B
TBEP/IOH JIEHEKHOU CyMMe, SIBJISUIOCH OTCYTCTBHE Y OTBETUHKA MTOCTOSIHHON pabOTHI.

[Tpu HanmuuuK y OTBETYMKA HA BPEMSI PACCMOTPEHUS JieJia TOM WM WHOM paboThI Cybl OIICHUBAIIN
Xapaktep 3Tod paboThl Ha MpeaMeT OMpeeNieHUs] TOTO, SIBJISIeTCS JIM Takas pabdoTa MOCTOSHHOW OO0
OHa HOCUT CPOUHBII XapakTep.

Tak, mpu paccMOTpeHHH MHPOBBIM Cyiabed I. Jlanremaca XaHTbl-MaHCHUHCKOIO aBTOHOMHOI'O
okpyra - FOrpsl fena o B3bICKaHUN aJTMMEHTOB Ha HECOBEPLICHHOJIETHETO peOeHKa, OTBETYMK BO3paXkas
MIPOTUB B3bICKaHUs AJIMMEHTOB B TBEP/OH JEHEKHOM CyMMe, TPOCUII YCTAHOBHUTH aIUMEHTHI B JI0JIEBOM
OTHOLIEHMM K 3apaboTKy, CChUIasCh Ha HajauMuue y Hero paborel mo jgorosopy mnoapsaa. Cyn,
IIPOAHAIM3UPOBAB TPEJCTABICHHBIM AOrOBOP, MPULIEN K BBIBOAY O TOM, YTO XapakTep MOIPSIHBIX
OTHOIICHUN HOCUT CPOUHBIM XapakTep ¥ He MOXKET paclieHUBaThCs Kak MOCTOsIHHAs padoTa. Pemenuem
MHUpPOBOTO CyIbH QJIUMEHTHI Ha peOeHKa ompexaeneHbl B pasmepe 0,67 BETUUMHBI MPOKUTOYHOTO
MUHUMYMa JiJIs1 IeTell B XaHThl-MaHCUHCKOM aBTOHOMHOM OKpyre - FOrpe, uro coorBeTcTBOBasio 6 000

pyo.

B tex cnyuasx, koraa ucrer odpaiaics ¢ TpeOOBaHHUEM O B3bICKAHUM C OTBETYMKA AJTMMEHTOB Ha
HECOBEPILICHHOJIETHETO peOeHKa B TBEPAOH JEHEXKHOH CyMMe, a B XOfe CyJeOHOro paz0upaTenbcTBa
YCTaHaBJIMBAJIOCh HAJIWYHE Y OTBETYMKA IOCTOSHHOTO, PETYJSPHOro 3apaloTKa (MCTOYHHMKA J0X0Aa),
CyIbl, KaK MPaBUIIO, OMPENEIUIN pa3Mep aJIMMEHTOB TOJIBKO B JIOJIEBOM OTHOLICHHM K 3apabOTKy H
(unn) UHOMY J10XO0.y.

Hampumep, lleHTpasibHbIll paliOHHBIM Cyd I. UWTBl IpH pacCMOTPEHUHM JelNa O B3bICKAaHHUH
QJIMMEHTOB Ha HECOBEPIIEHHOJIETHEr0 peOeHKa He HallleJ OCHOBAaHUH JUIsl yOBJIETBOPEHUS TPEOOBAHMS
UCTIa O B3bICKAHWU aJTUMEHTOB B TBEpJOH JeHexHOoW cymme B pasmepe 15 000 py0. ITockombky
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

OTBETYUK MMeEJ TIOCTOSITHHOE MECTO paboThl, CTAOUIBHBIN 3apab0TOK, Cy/l B3bICKAJ aIMMEHTHI B pa3Mepe
1/6 actu Bcex BUIOB ero 3apaboTka U (WJIM) MHOTO JIOXOAa €XKEMECSYHO (C YUeTOM HMEIOIIUXCS Y
OTBETYMKA JPYIMX aJMMEHTHBIX OO0S3aTEeNbCTB). AMNCUIAIUOHHBIM ONpPEACICHUEM pEeIleHHe Cyaa
[IEpPBOW MHCTAHIIMK OCTABJIEHO 0€3 U3MEHEHHUS.

Bwmecre ¢ Tem cynaM HEOOXOAMMO MMETh B BH]Y, YTO HAJMYHUE Y OTBETYHKA IMOCTOSHHON paboThI
HE MOXET CIY)XUThb O€3yCIIOBHBIM OCHOBAaHMEM JUIsl OTKa3a B YJOBJIETBOPEHUU TpeOOBaHMS O
B3BbICKAHUHU C TAKOI'O JIULA AJIMMEHTOB B TBEPAOU JCHEKHOU CyMME.

Tak, mupoBoit cynes r. Cankr-IlerepOypra oTkasan B yJIoBIETBOpeHHH TpeboBanusi [. o
B3BICKaHHUHU C P. amMMEHTOB Ha HECOBEPIIIEHHOJETHETO peOCHKA B TBEPAOH JCHE)KHON CyMMe U B3BbICKAI
QIMMEHTHI B pa3Mepe 1/4 gactu 3apaboTka U (MIIM) HHOTO JI0X0Za OTBeTYHKa. [Ipr 3TOM Cybsi HCXOANIT
U3 TOT0, YTO OTBETYMK MMEET MOCTOSIHHYIO padOTy M IMOJIy4aeT €KEeMEeCSYHYI0 3apaboTHYIO IJaTy B
pasmepe 4 000 pyOuseit. C gaHHBIM BBIBOJJOM MHPOBOTO CYJIbU COTJIACWIICS M CYyJ aneUISIHOHHON
WHCTaHLINH.

[TocranoBnennem mnpesunuyma CaskT-IleTepOyprckoro ropojCcKoro cyaa peuieHHe MHUPOBOTO
CyJIbH U OTIpeJIeIICHUE CYy/1a aneJUISIIMOHHON MHCTAHI[MU B YaCTU B3bICKaHUs C P. aTMMEHTOB B 1071€BOM
OTHOIICHUHU K 3apabo0TKy OBUIM OTMEHEHBI, B MOJB3y ['. Ha HECOBEPIICHHOJIETHETO PeOeHKa B3BICKAHBI
anuMeHTHI B pasmepe S5 802 py6. 50 kom. ekeMecsuHO, YTO COOTBETCTBOBAJIO OJTHOMY MPOKUTOUYHOMY
MUHUMYMY 11 nereit B T. Cankt-IlerepOypre.

[Tpunumast takoe pemieHue, npesuanyM Caskt-IleTepOyprckoro ropoicKoro cyjaa MpHIIen K
MPaBUJILHOMY BBIBOAY O TOM, YTO NIPHU Pa3pelieHHH CIOpa CyAbl MEpBOM M BTOPOM MHCTAHUUN HE
MPUMEHWIIN B TIOJHOM OOBEME 3aKOH, MOAJEKAIUN NpUMEHeHHIo, a uMeHHO craThio 83 CK PO,
MO3BOJISIIOIIYIO B3BICKATh aJJMMEHTHI B TBEPAOW JICHEKHOW CyMME, B YaCTHOCTH B TOM Ciydae, Korja
B3bICKAHHWE AQJIMMEHTOB B JIOJICBOM OTHOIIEHWHM K 3apaboTKy © (WJIM) WHOMY JIOXOXY POJIUTENS
CYIIIECTBEHHO HAPYIIa€T UHTEPECHI OJHON U3 CTOPOH.

Kak ycranoBun mnpesuauym Cankr-IleTepOyprckoro Tropojackoro cyja, HpeAcTaBIeHHbIE
OTBETYHMKOM CBEICHHUS O €ro eXeMecsuHoM Jjaoxone B pazMepe 4 000 pyOneil He COOTBETCTBOBAIH
JCHCTBUTEIFHBIM PACX0aM OTBETUYHKA, TOCKOJIBKY OTBETYHK €KEMECSYHO UCTIONHSI 0053aTeNbCTBA 110
KpEAUTHOMY JOrOBOPY M BBIIUIAUMBaJ OaHKy CYMMBbI, 3HAYUTEJIbHO IPEBBIIIAIONINE pa3Mep ero
3apabOTHOM MJIaThl, a TaK)Ke HeC MHbIe pacxobl. C yd4eToM JaHHBIX OOCTOSTENILCTB, a TAKXKe MPUHUMAs
BO BHUMAaHHUE, YTO I10CJI€ PACTOP>KEHUSI Opaka OTBETYMK OKa3blBaJl MCTIy MaTepUAJIbHYIO IOMOIIb Ha
cojgepkaHue peOenka B pasmepe He MeHee 6 000 pyOneil exeMmecsuHO, MPE3UAUYM
Cankr-IlerepOyprckoro ropojcKoro cyza, pyKOBOACTBYSICh MPHUHIMIIOM MaKCHUMalbHO BO3MOKHOTO
COXpaHeHHs peOEHKY IPEKHEro YPOBHS >KH3HH, IPHIIE] K BBIBOJY O B3BICKAHHHM C OTBETYHKA
AIMMEHTOB B TBEPAOH JECHEKHOU CyMME.

B npyrom ciywae pemieHHMEM MHUpPOBOrO cCyAbu JI3epKMHCKOTO pailoHa TI. Spociasis,
OCTaBJICHHbIM 0€3 W3MEHEHMs aleJUIALHOHHBIM oOllpeseneHueM J[3ep>KMHCKOro pallOHHOro cyjaa T.
Spocnaiis, Takke ObUIO OTKa3aHO B YJOBJIETBOPEHUMH MCKAa O B3BICKAHMM aJMMEHTOB Ha peOeHKa B
TBEPJON JIEHE)KHOM CyMMe, aIUMEHTHI B3BICKAHBI B JIOJIEBOM OTHOIIEHUH K 3apabOTKy B COOTBETCTBUHU
co cratheit 81 CK PO.

[TocranoBnenuem mnpe3uauyma SpocimaBckoro 007acTHOrO Cyjga yKas3aHHble CyJeOHBbIe
MIOCTAHOBJIEHHUSI OTMEHEHBI, JEJI0 HalpaBJIeHO Ha HOBOe paccMoTpeHue. llpu »TOoM mpesuanym
SIpocnaBckoro 001acTHOTO Cya UCXOAWI U3 CIIEIYIOLIETO.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

B o6ocHoBaHMe 3asBICHHBIX TPEOOBAaHUI O B3BICKAHHH aTUMEHTOB B TBEPJOW NEHEKHON CyMMe
ucrerl JI. ccpinanack Ha TO, 4TO OTBETYHK, padoTas 3aMECTUTENIEM TUPEKTOpa Mo CTpouTenbeTBy B OO0
u uMmest 3apabotok B pasmepe 14 500 pyO. B Mecdl, TOJBKO B CUET MOTAlIeHHUs 005A3aTENbCTB IO
KPEAUTHOMY JIOTOBOPY €XKEMECSYHO BHOCHT IUTaTeX B pasmepe okoimo 18 000 py6., Texymen
3aJI0JDKEHHOCTH Tiepe]l 0aHKOM HE HMMEET, NMPH 3TOM OTBETYMKOM TIPEJCTaBJIICHA B OaHK CIIpaBKa O
noxozax 3a roja B pazmepe 6osiee 43 000 pyO. B MecsI.

CyneOHble HMHCTAaHLMU TPHUILIM K BBIBOAY O TOM, 4YTO YKa3aHHbIE OOCTOSTENbCTBA HE
CBUJICTEIBCTBYIOT O COKPHITHH OTBETUMKOM CBOHMX JIOXOJIOB, TOCKOJIBKY JE€HEKHBIE CPEJCTBA B pa3Mepe
€XKEMECSYHOr0 IIaTeXa MO KPEIUTHOMY JOTOBOPY OTBETUYHMKY IMPEIOCTABIISIIOTCA OpraHu3alueil Ha
YCIIOBHSIX OECHpOIIEHTHOTO 3aiiMa. JleiicTBUTENBHO, Ha 3TO OOCTOSTENBCTBO, KaK yKa3all MpPEe3uInyM
00JTaCTHOTO Cy/a, OTBETYMK CCHUIAICS B CBOUX OOBSICHEHHSIX, OJHAKO KAKWX-IMOO JOKa3aTeIhCTB B
MTOATBEPIKICHUE 3TOT0 OOCTOSATENIHCTBA UM TPENICTaBICHO He ObuTO, XOTs B cwity crateu 56 ['TIK PO
MMEHHO Ha OTBETYMKE JieKalla OO0S3aHHOCTh MPEJICTaBUTh JI0KA3aTeIhCTBA B OOOCHOBAHHME CBOMX
BozpakeHuil. Takum oOpa3zoMm, cyaeOHble HMHCTAHIIMU (AKTUYECKH OCBOOOJIMIM OTBETYHKA OT
JTIOKa3bIBAHMS CBOMX BO3PAKEHUN OTHOCUTEIBHO JOXOAOB, BO3JIOKHUB MPHU 3TOM HA UCTLA 00SA3aHHOCTh
OTPOBEPTHYTh YKa3aHHbIC OOBSICHEHUSI OTBETYMKA, YTO HEJIb3s MIPU3HATH 00OCHOBAHHBIM.

B psge cnyuyaeB cynbl 0e3 TOCTaTOUYHBIX HA TO OCHOBAHMN MPUHUMANU PELIEHHE O B3BICKAHUU C
OTBETYMKA AJIMMEHTOB B TBEPOI ICHEKHON CyMMe.

Hampumep, pemennem wmupoBoro cyapu ¢ H. mons3y C. B3bICKaHbl aJUMEHTBI Ha JBYX
HECOBEPIICHHOJETHUX JI€Ted B TBEPJOM JIEHEKHOHM CyMMe B pa3Mepe YCTAaHOBJICHHOM BEJIMYMHBI
MIPOXKUTOYHOTO MUHUMYMa IS ieTeit B CTaBpoIoIbcKOM Kpae, a UMeHHO 6 477 py0. B TIOIB3Y KaxI0TO
pebeHKa ¢ ocyIenyIonel HHIACKCAIUEH.

OmnpenenenueM cyna aneJIIUOHHON MHCTAHIIMU PElIeHHEe MUPOBOTO CYJIbU B YaCTU B3bICKAHUS
QJIMMEHTOB Ha JIeTel B TBEPJOH JCHEKHON CyMMe OTMEHEHO, JIMMEHTHI Ha JIeTel B3bICKaHbI B 10JIEBOM
OTHOILIEHUH K 3apabOTKy OTBETUHKA - B pa3Mepe 1/3 yactu Bcex 1oxo0B H.

[IprHMMas Takoe pelIeHHe, CyI aneUIIUMOHHOW MHCTaHUWHU UCXOIWI U3 TOTO, YTO OCHOBAHUH
JUTSI B3BICKAHUST A ITMMEHTOB B TBEPJIOM I€HE)KHOM cymme He nMeeTcs. OTBeTUHK siBsgeTcs uHBainuaoMm 11
TPYIIBl OECCPOYHO, TOJyYaeT TMEHCHI0 MO0 WHBAJIMIHOCTH, WHOTO J0XOJa HE HMMEeT, Oojee TOoro,
B3bICKaHHAs C HEr0 MHUPOBBIM CYAbEH CyMMa Ha COJIEpYKAHHE JI€Te 3HAYUTEJIbHO MPEBBIIIAET €ro
eXeMeCSIJHBIN JOXO0 B BUIE IIEHCUH II0 HHBAIHIHOCTH.

Kak mokazaio 0606II_ICHI/IG Cy,[[@6HOﬁ MPAaKTUKHU, PCIICHHUA O B3bICKAHUU QAJIMMCHTOB
OOTHOBPEMCHHO B JOJISAX U B TBepHOI‘;I JIEHE)KHOMN CYMMC BBIHOCHUJIUCH CyaMU PCIKO.

[Tpu 3TOM aTMMEHTHI B3BICKHBAIUCH MOJAOOHBIM 00pa3oM, KakK MPaBHIIO, C JIUI, KOTOPhIC UMEIN
MMOCTOSTHHOE MeCTO PaboThI, OJHAKO pa3Mep MOoJydaeMol MMH 3apabOTHOHN IIaThl OBLT HEOOIBIIUM
b0 JIMIO0 MUMEJIIO B TOM YHUCJIC U APYIrU€ HUCTOUYHHUKH JOXOJO0B, 4 TAKKEC B CilIydasX, €CJIW B3BICKAHUC
QIMMEHTOB B JIOJIEBOM OTHOILIEHUU K 3apal0O0TKy U (WMJIM) UHOMY JOXOAY POAUTENS ObLIO HEBO3MOXKHO,
3aTPyIHUTENBHO WK CYIIECTBEHHO HAPYIIIa0o UHTEPECHI OJTHON U3 CTOPOH.

[Tpu paspelnieHnH HUCKOBBIX TPEeOOBAHUN O B3BICKAHHH aTUMEHTOB OJHOBPEMEHHO B JOJSIX U B
TBEPAON JEHE)KHON CyMME CyJbl PyKOBOJCTBOBAINCH HEOOXOAMMOCTBIO COXPAHEHUS U IOAJIEP/KaHUS
HECOBEPIICHHOJIETHUM MPEKHET0 YPOBHS KU3HHU, IPUHUMAJIA BO BHUMAHUE MAaTEPUAIbHOE NOJIOKEHUE
CTOPOH U Jpyrue 0OCTOSTEIbCTBA.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

Tak, pemieHuEM MUPOBOTO CyJIbU 3aBOJDKCKOTO paiioHa T. YIbSHOBCKA YAaCTHUYHO YIOBIIETBOPEH
uck M. u B ee MONB3y C OTBETUYMKA HA HECOBEPIICHHOJETHIOO J0Yh B3BICKAHBI ATUMEHTHI
OJTHOBPEMEHHO B J0JsaX (B pa3Mepe 1/4 dwactu Bcex BUAOB 3apab0OTKa OTBETYHMKA) U B TBEPAOH
neHexHo cymme B pasmepe 3 000 pyO., uto cocrapisio 0,46 BEIMYMHBI MPOKUTOYHOTO MUHUMYMA,
YCTaHOBJICHHOTO JIJIs IETeH B Y IBTHOBCKOW 00JIaCTH.

HecMoTps Ha Bo3pakeHHsI OTBETYHKA, ITOJIATraBIIIETO, YTO aJUMEHTHI JOJIKHBI OBITh B3BICKAHBI C
HEro TOJIbKO B JIOJIEBOM OTHOIIEHHH K 3apaboTKy, Tak Kak ero 3apaboTHas ruiata coctasiser 10 000
py0., OH MMeeT MONT MO KPEeOUTy M JIOJT MO BO3MEIICHHIO yiiepbda OT IOpOKHO-TPAHCHIOPTHOTO
MIPOUCIIECTBHSI, CyAbsl MPUIIET K MPABHJILHOMY BBIBOJY O HEOOXOJUMOCTH B3BICKAHUS ATMMEHTOB
TaKKe M B TBEPJAOH JACHEKHOU CyMMe, TTOCKOJIbKY 3apab0TOK OTBETYMKA HUKE YPOBHSI MPOKUTOYHOTO
MHUHUMYMa JUISI TPYJIOCIOCOOHOTO HACEJIICHWs W, KPOME TOTO, OTBETYMK IMPU3HAJ, UYTO TMOMHUMO
3apa0OTHOM TIIAThl OH MMEET TAK)Ke JOIMOJHHUTEIIbHBIA J0X0J. YUMUTHIBas JaHHBIE OOCTOATENLCTBA, a
TaK)Ke MCXOJs M3 TOTO, YTO COJEep>KaHuEe peOeHKa TOKHO ObITh HE HIKE TOTO YPOBHS, KOTOPBIH
pebEHOK TOoyYal paHee, CyAbs ONMPEAeTUI pa3Mep alMMEHTOB OJHOBPEMEHHO B JOJSIX M B TBEPIOM
JICHE)KHOU CyMME.

B npyrom cimyuae MupoBoii cyapsi Bonrorpanckoit 061acTy, y10BIETBOPHB YaCTHUHO TPeOOBaHMUS
C. u B3bICKaB C OTBETYMKA AJMMEHTHI Ha JIByX J€Tell OJHOBPEMEHHO B JOJIEBOM OTHOIIEHUHU K €ro
3apa00TKy M B TBEpIOM JEHEKHOM CyMMe, UCXOAWJI M3 TOr0, YTO KPOME YCTAHOBJIEHHOI'O J0X0Ja
OTBETYMK UMEET JOMOJHUTEIbHBIN JOX0/], 3HAYMTEIbHO MPEBBILIAIONINI €0 yCTaHOBIEHHBIN 10X0 (Ha
UMS OTBETYMKA B OaHKE OTKPBHITHI BANIOTHBIA CUET, a Takke pyOJeBBIN CUeT, Ha KOTOPHII MOCTYHaroT
IUIATEKU HA 3HAYUTENIbHBIE CYMMBI, OTBETUMK SIBJISIETCSI COOCTBEHHUKOM JOPOTOCTOSIIET0 UMYLIECTBA),
U MO3TOMY B3BbICKaHHE AJIMMEHTOB TOJIBKO B JIOJISIX K 3apa0OTKy OTBETYMKA HAPYLIUT IPaBO JETeH Ha
COXpaHEHHE MPEKHETr0 YPOBHS UX 00ECIIeUEHUSI.

[Tpu paccMoTpeHHM yKa3aHHOH KaTeropuu Jejl BO3HHUK BOIPOC O TOM, BIpPAaBe JIU CyJl NMPHHATH
peleHre O B3bICKAHWU aJMMEHTOB B TBEPJOM JEHEKHOM CyMMe WIM OJHOBPEMEHHO B JOJSIX M B
TBEPJOW JEHEKHOH CyMMe, €CIU 3asBJICHO TpeOOBaHHME O B3BICKAHMHM ATMMEHTOB B JOJIEBOM
OTHOIIICHHUH K 3apabOTKy U (MJIM) HHOMY JTOXOY POAMUTEIIS.

OcHOBaHUsI, TPU HAJIMYUU KOTOPHIX BO3MOXKHO B3BICKAHHE AJTMMEHTOB B TBEPION JIEHEKHOU
CyMME WJIU OJHOBPEMEHHO B JIOJISIX M B TBEPJIOM JEHEKHOW CyMME, YCTAHOBJICHBI 3aKOHOM (IIYHKTOM |
ctatb 83 CK P®). Ilpu sTOoM 3aKOH TpemOCTaBUJ CYJIy IPaBO B Cllydae YCTAHOBJICHHUS TaKUX
OCHOBaHUU OMpeAeNuTh pa3Mep aTUMEHTOB B TBEPIOH JIEHEKHON CyMMe HIIM OJTHOBPEMEHHO B JIONISAX U
B TBEPJI0H ICHE)KHON CyMME.

YuuThiBasi 3T0, a TaKXKe UCXO0Jd U3 MoyoxkeHui crarerd 55, 56 u 196 I'TIK PO, B cayuae, koraa
3asiBJICHO TpeOOBaHUE O B3BICKAHWH AJIMMEHTOB B JOJICBOM OTHOIICHHUHU K 3apabOTKy, OJJHAKO UMEIOTCS
YCTAHOBJICHHBIE 3aKOHOM OCHOBAHHUA JJISl B3BICKAHHWS QJMMEHTOB B TBEPAOW JEHEKHOW CyMME WIIH
OJIHOBPEMEHHO B JIOJIIX M B TBEPJOW JCHEKHOM CyMME M TaKOe B3bICKaHHE OyaeT B HauOOJbIICH
CTETNIeHH OTBEYaTh MHTEpecaM peOeHKa M He HapyllaTh WHTEPEChl CTOPOH, CyJ BIIpaBe MOCTaBUTHh Ha
o0CyXJIeHHe CTOPOH BOMPOC O B3BICKAHWM AIIMMEHTOB yKa3aHHbIM 00pa3oM W BBIHECTH
COOTBETCTBYIOIIEE PELICHHUE.

O06o01IeHre Cy1e0HOM MPAKTUKH MTOKA3aJI0, YTO MPH B3BICKAHUH AIMMEHTOB B TBEPIOH JTCHEKHOU
CyMM€ MHUPOBBIMH CYAbSIMH U PalOHHBIMHU (TOPOJICKUMH) Cy/JaMH B IIEJIOM COOJIFOAIUCH TIOJIOKECHHS
nyHkra 2 crated 117 CK P® - pa3mep aJlMMEHTOB YCTaHABIMBAJICSA CYJIOM KpAaTHbIM BEIUYMHE
MPOXXKUTOYHOTO MHUHUMYMa, OTpEJEeIEHHON Ha OCHOBAaHWW HYHKTA | 3TOMl HOPMBI, WM B BUAE NONIU
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

BCJIIMYHUHBI IIPOXUTOYHOI'O MHUHHMyMa C nocnez[ylomeﬁ HHJEKcaluen IIPOIMOPHUOHAIIBHO POCTY
BCJIMYUHBI IPOXKUTOUYHOI'O MUHUMYMaA.

Mexay Tem B XoJe NpOBEAEHHOrO 000OIIeHUs CyAeOHOW MPaKTHKH YCTAHOBJICHBI CIy4au
HENPAaBUJIBHOTO OIPEAEICHUS CYJJOM pa3Mepa allMMEHTOB, B3bICKMBAEMbIX B TBEPJOH JEHE)KHON CyMME,
KOTOpbIe ObUIM O00YCIIOBJIEHBI OMIMOOYHBIM MPUMEHEHHEM cylamu mnosioxkeHuid crateu 117 CK PO B
pelaKkuuy, 1eMCTBOBABIIEH /10 BHECEHHS] M3MEHEHUH B JaHHYI0 HOpMy DenepanbHbIM 3akoHOM OT 30
HOos10pst 2011 1. N 363-D3 u npegycmaTpuBaBlleil yCTaHOBJIEHHE CYJIOM pa3Mepa aTMMEHTOB B TBEpAOH
JIEHE)KHOM CyMME, COOTBETCTBYIOIIEH ONPEIEIEHHOMY YHUCIYy MUHUMAJIBHBIX Pa3MEPOB OIJIAThl TPYAa,
C IOCIEAYIOLIEN MHAEKCAUENH aJMMEHTOB MPONOPLHUOHAIBHO YBEJINYEHUIO YCTAHOBIEHHOTO 3aKOHOM
MUHUMAaJIBHOTO pa3Mepa OIiaThl TpyAa.

B cy11e6H0171 IMPAKTUKE BBIABJICHBI TAKXKC CilIydau, KOorjga CyJ, B3BICKaB aJIMMCHTHI B TBepHOﬁ
HCHGX(HOﬁ CyMME, OTUM XK€ PCHICHUCM OIPEACIA] pasME€p aJIMMEHTOB B OO0JIIX OJId BO3MOXKHOI'O
B3BbICKaHUA aJIJMMCHTOB B 1OJICBOM OTHOIICHHUH K 3apa60TKy JOJDKHHUKA B 6ynymeM.

Hanpumep, wmupoBoii cyaps PecnyOnmku — bamkoproctaH, B3bICKaB — alMMEHTHl  Ha
HECOBEPILICHHOJIETHETO PEOEHKAa B TBEPAOHM JIEHEKHOW CyMME B pa3Mepe, COOTBETCTBYIOLIEM OIHOMI
BEJIMYMHE MPOKUTOYHOTO MUHUMYMa JUIsl COLMaIbHO-AeMorpaduueckoil rpynmns! "neru" B PecryOnuke
bamkoprocTan, ykaszai, 4To B ciay4yae TPyAOyCTPOICTBa OTBETYMKA HA MOCTOSIHHYIO padOTy B3bICKaHUE
QJIMMEHTOB C HETro IMPOM3BOIUTH B J0JIEBOM OTHOLIEHUHU K 3apaboTKy B pazmepe 1/4 yactu 3apaboTka u
UHBIX TOXOJIOB €KEMECSYHO 10 COBEPIIEHHOJETHsI peOeHKa.

Smkunckuit  pailonnslii  cyn  KemepoBckoit  o0macTH, B3bICKaB € OTBETYMKA  Ha
HECOBEPIICHHOJIETHIOIO J10Yb aJMMEHTHI B TBEpAOH JeHEeKHOW cymme B pasmepe 1 000 pyOineit, uro
coctaBisio 0,14 BenMUMHBI MPOKUTOUYHOTO MUHUMYMa JUIsl AeTed, ycTaHoBieHHON B KemepoBckoit
o0rjacTy, TakKe ykaszad, 4ToO B CiIy4yae TPYAOyCTpOICTBa OTBETUMKA aJMMEHTHI C HEro B3bICKUBATH B
pa3mepe 1/4 yactu Bcex BUI0B 3apaboTKa U (MJIM) HHOTO JOX0/Aa €KEMECSIUHO.

Pemennie Bompoca O B3BICKAHUM ATMMEHTOB MOJOOHBIM 00pa3oM SIBISETCS HEIOIMYCTHUMBIM,
IIOCKOJIBKY TaKOH MOPSAJOK B3BICKAHHS AIMMEHTOB IMPOTHUBOPEYMUT JIEHCTBYIOIIEMY 3aKOHOAATEILCTBY.
Pazmep TBepaOl NEHEKHOM CyMMBI ONPEAEISIETCA CYIOM Ha BpeMs PAaCCMOTPEHHs Jena B CyAE C
y4eTOM 00CTOSITENIbCTB, YKa3aHHbIX B myHKTe 1 crateu 83 CK P®. Ilocnenyromee u3MeHEHHE ITOrO
pa3Mepa, B TOM 4YMHCJE B3bICKaHHE aJIMMEHTOB B JI0OJICBOM OTHOIIEHUH K 3apabOTKy BMECTO
MIPOU3BOJUMOrO B3bICKaHHUS AJIMMEHTOB B TBEPAOW JCHEXKHOW CYMME, BO3MOXHO TOJIBKO ITyTEM
MpEeAbIBICHUS 3aMHTEPECOBAHHBIM JIMIIOM COOTBETCTBYIOLIErO CKa Ha ocHOBaHuU crathu 119 CK PO.

IV. PaccmoTpenue cyaamu e 0 B3bICKaHUU C POAUTENEH
AJIMMCHTOB Ha COBCPIICHHOJICTHHUX HGpr,I[OCHOCO6HBIX I[GTGfI

B otnuune ot Aen o B3bICKAaHWU aIMMEHTOB HA HECOBEPILIEHHOJETHUX JAeTel cyaeOHas mpakTHKa
Mo JeflaM [0 CHOpaM, CBSI3aHHBIM CO  B3bICKAHMEM QJIMMEHTOB Ha COBEPIICHHOJETHHX
HETPYAOCIOCOOHBIX JIeTeH, He3HAYNTEIbHA.

[Tpu paspelieHNH JaHHBIX CIIOPOB CYJIbl PYKOBOACTBOBAIUCH NosiokeHUAMU cTatby 85 CK PO, B
CHIIy KOTOPBIX POAMUTENU 00s13aHbl COJIEP’KAaTh CBOUX COBEPILIEHHOJETHUX HETPYAOCHOCOOHBIX AETEH,
Hy)KJaoumxcs B noMomu. Ilpu orcyTctBumM corjamieHuss o0 yIulaTe alMMEHTOB HX pa3Mep
OIIPEAEIAETCS CyJOM B TBEpPAOW ICHEKHOM CyMMe, MOUIeKAIEH YyIUIATe €KEMECIYHO, UCXOAs W3
MaTEPHUAIBHOTO U CEMENHOIO MOJIOKEHUS U MHBIX 3aCJIy>KMBAIOIIMX BHUMaHMsI HHTEPECOB CTOPOH.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

CylaMu yuyuTBHIBAINCh pa3bsACHEHUs, JaHHbIe B NYHKTEe 17 nmoctaHoBnenus [lnenyma BepxoBHoro
Cyna Poccwuiickoit denepanuu ot 25 okta0pst 1996 r. N 9, 0 ToM, 4TO MCKH O B3BICKAHUU aJTMUMEHTOB Ha
HETPYAOCIOCOOHBIX HYKIAIOIINXCS B IMMOMOIIY COBEPIICHHOJIETHUX JETeH MOTYT OBITh MPEIbsSBICHBI
CaMHMU COBEPIICHHOJETHUMHU, a €CJIM OHU B YCTAHOBJIEHHOM 3aKOHOM TMOPSAKE TPHU3HAHBI
HEJIEEeCITOCOOHBIMHY, - TUI[aMHU, HA3HAYEHHBIMHU UX OMEKYHaMH.

K Hepr,Z[OCHOCO6HBIM JiMogaM Cyabl IMPaBUJIbHO OTHOCHJIM JIWI, IIPU3HAHHBLIX B YCTAHOBJICHHOM
NOopAAKE NHBAJINAAMU.

Omnpenensisi HY)KIAE€MOCTh B TOJYYCHUU aJTUMEHTOB COBEPIICHHOJETHETO HETPYAOCTIOCOOHOTO
pebeHKa, CyIbl HCXOIMIN U3 TOTO, YTO MOJYYCHHE TAKMM PEOSHKOM MEHCUU, CTUIICHIUU WJIH TTOCOOHS,
HaJIMYWE y HErO TOTO WJIM WHOTO MMYIIECTBA HE JIMIIAST €ro MpaBa Ha MOJyYEHUE COJCPIKAHUS OT
pOIUTENICH, €CTM HWMEIONUXCS CPEJICTB HEJOCTATOYHO IS  YJOBIICTBOPCHUS HEOOXOIMMBIX
moTpeOHOCTEH.

dakt HYXIacMOCTU HCprI[OCHOCO6HOFO COBCPHICHHOJICTHETO pe6eHKa omnpenacisicsa CyaoM B
KaXXJI0M KOHKPCTHOM CJIIy4ac C yUCTOM 00CTOSITEILCTB Acia.

B cBsi3u ¢ 3THUM CyJbl IPOBEPSUTH, KaKUE PacXoJlbl HECYT COBEPIICHHOJIETHHE HETPYI0CIOCOOHBIE
JETH Ul yJIOBJIETBOPEHMSI BCEX HEOOXOAMMBIX M JKU3HEHHO BAXKHBIX MOTPEOHOCTEW, JTOCTATOYHO JIK
IIEHCHUH ¥ WHOW COLMAJIBHOM IOMOIIM, MOJy4aeMOM 3a CYeT TOCyAapCTBa, MJI yIOBIECTBOPEHUS 3THUX
oTpeOHOCTEH, KaKue MHBIE J0XO/bl UMEIOTCS y UCTLA, a TAK)KE BBIACHSUIM MaTepUalbHOE U ceMeiiHoe
I0JIOKEHUE POAUTENEH.

K 3acmyxuBaromuM BHUMaHUS MHTEPECAM CTOPOH CYIbl OTHOCHIIM Takue OOCTOATEIhCTBA, KAaK
HAIMYWE WHBAIUIHOCTU Y OTBETYHMKA (POIUTENSI COBEPIICHHOJIETHETO HETPYI0CIIOCOOHOTO pebeHKa),
HY>KIaeMOCTh COBEPIIEHHOJETHETO HETPYJOCHocOOHOro pedeHKa B JOMOJHUTEIHHOM JICYCHUH,
MMATAHUH, YXOJE U T.II.

Tak, MupoBbIM cyabsel LlenTpanbHoro paiiona r. Kanununrpaga mo aemy no ucky K. k cBoemy
OTIly O B3bICKAHUM aJTUMEHTOB B TBEPAOM IEHEKHOH CyMMe MPHUHATO pElIeHHE O B3BICKAHHH C
OTBETYMKA B MOJIb3y MCTILA aJIMMEHTOB B TBEPJOU AeHEXHOU cymme B pasmepe 0,41 nonu BeIMYMHBI
npoxutogyHoro MmuHUMyMa (3 000 py0.) ¢ mOCHenyrOIIMM yBEIWYCHHEM pa3Mepa aJIMMEHTOB
MPOTIOPIMOHAIIBHO  POCTY  BEIWYUHBI MPOXXKUTOYHOTO MHHHMyMa Ha Jylly HaceJeHHs B
Kanununrpaackoir oOnacTu Ha MEpHOJ HETPYIOCIOCOOHOCTH HCTHA (10 OKOHYAaHHSA CpOKa
YCTaHOBJICHHSI €My UHBAJIUHOCTH).

B xone cyneOHoro pa3OuparenbcTBa yCTaHOBJIEHO, UTO UCTell siBiseTcs MHBanuaoM Il rpynmsl u
CTpa/laeT TSDKENbIM XPOHHUYECKUM 3a00JieBaHUEM, TPEOYIOLIMM HEOJHOKPATHOrO OOCIIEIOBAaHUS H
JICYCHHA, B TOM YHCJIIC B MCOAUIIMHCKOM YUYPCKICHUU, PACIIOJIOKCHHOM B T. MOCKBC, B CBsA3H C YEM OH
HEceT pacXojipl Ha JICUEHHE U Mpoe3] K MecTy JiedeHus. Ilpu 3ToM mcren oOydaercss B KOJJIEAXKE Ha
JTHEBHOM OTJICJICHUU Ha IUIaTHOM OCHOBE C exeroHoi omnatoil okoso 30 000 py0. 1 UCTOYHUKOM €ro
JI0X0Ja SIBJISIETCA MEeHCUs MO MHBAIMAHOCTU. C ydyeTOM YyKa3aHHBIX OOCTOSITENIBCTB CYylbsl NPUILET K
BBIBOJy O TOM, YTO HCTEll HYXKIAeTCs B MaTepUAIbHOM MOMOLIM M HMMEeT NpaBO Ha IOJIy4eHue
COJIEp/KaHUsl OT CBOETO POAMTENS B YKazaHHOM Bbllle pasmepe. [lpu 3ToM, ompenensas pasmep
QJIMMEHTOB, CyJl y4ell TAK)KEe MaTepHaIbHOE U CEMEMHOE MOJIOKEHHE OTBETYHKA.

B CYI[66HOI\/'I MMPAaKTUKE HMCIM MECTO CiIydau, Koraa CyAbl B3bICKMBaJIWM aJIMUMCHTBI Ha
COBEpUICHHOJIETHUX TPYAOCHOCOOHBIX JeTed, oOydaromuxcss M0 O4YHOM (opMe IO OCHOBHBIM
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

O6pa3OBaTeHLHHM nporpamMmam B OpraHH3alUAX, OCYHICCTBIIAIOMINX 06pa30BaTenLHy10 JACATCIIbHOCTD,
OIIIMOOYHO nojiaras, 4To TakKue€ JIMla A0 AOCTHXKXCHUA MMH BO3pacTa 23 neT TakKe UMCIOT paBO Ha
IOJIYUYCHHEC AJIMMCHTOB OT CBOUX pOZ[I/ITeJIef/’I.

Hanpumep, anennssuMOHHBIM onpeAesneHueM MexaypedeHCKoro ropoackoro cyga Kemeposckoi
00J1aCTH OTMEHEHO PEIICHHEe MUPOBOTO CyIbH T. MeXaypeueHcka, KOTOPhIM ObLT YIOBJIETBOPEH HCK,
MPeIbSBICHHBIA COBEPIICHHOJIETHUM PEOEHKOM K CBOEMY OTILY, O B3bICKAHHUHM AJIMMEHTOB, U MPHUHSITO
pelieHre o0 0TKa3e B HCKE.

[Tpu paccMOTpeHUU Jiefa yCTaHOBJICHO, YTO HcTell o0yyaeTcs B 11 kiiacce ruMHa3uu, MPOKUBACT
C MaTepbl0 M HAXOAUTCS Ha ee WKIMBEHHH. OTell OKa3blBACT MAaTEPUAIBHYIO MOMOIIL HEPErYJISPHO.
Cynpsi, cOClaBIINCh Ha TMOJOXKEHMUSI HoANyHKTa | myHkTa 2 ctathu 9 denepaibHOrO 3akoHa OT 17
nexadbpst 2001 r. N 173-®3 "O tpynoBbeix nencusix B Poccuiickoit deneparuu', corjiacCHO KOTOPHIM
HETPYAOCIOCOOHBIMU MTPU3HAIOTCS HE TOJIBKO MHBAIUIBI, HO U JIUIIA, 00yJaroIuecs 1o JHeBHON GopMme
oOydeHusi B Bo3pacTe A0 23 JeT, a Takke MPUHSIB BO BHUMaHUE MaTepHAbHOE IMOJIOXKEHHE CTOPOH,
B3bICKAJ aJUMEHThI B pa3Mepe OAHOTO MPOKUTOYHOTO MHUHHUMYMA, YCTAHOBJIEHHOTO JIsi JIeTed B
KemepoBckoii obnactu.

Cyn anemisiMOHHOW MHCTaHIIMM 0OOCHOBAHHO OTMEHWJI PEIIEHNE MUPOBOTO CY/IbH.

B monmynkre 1 myskra 2 crateu 9 denepanpHoro 3akona ot 17 gexadps 2001 r. N 173-d3 "O
TpyAOBBIX mneHcusax B Poccuiickoir depeparuu" CcOAEPKUTCA MEPEUYCHb JHI, OTHOCAIIUXCA K
HETPYAOCMOCOOHBIM 4YJIEHAM CEMbH yMepluero kopmuiblia. OAHAaKo, KaK MpPaBUIBLHO YyKaszal Cy.l
aneJUIIIMOHHON MHCTaHIUU, MOJO0KEHUS JaHHOM HOPMBI 3aKOHA, HAa KOTOPYIO CChUIAJICS CyJ NMEpBOM
WHCTAHILIUM MPU B3bICKAHUU C OTBETYMKA AJIMMEHTOB, HE PETYJHUPYIOT CEMEWHO-IIPABOBBIE OTHOIICHUS
MEXy COBEPIIICHHOJIETHUMHU JIE€TbMU U POJIUTEIISIMHU.

CewmeitneiM koziekcoM Poccuiickoit deneparnuu (crateu 80, 85, 86) 3akperuieHbl 00sS3aHHOCTH
poaMTeneld MO  COAEPKAHUIO CBOMX  HECOBEPIICHHOJETHUX JIETEH H  COBEPUICHHOJICTHHX
HETPYAOCMOCOOHBIX JIeTeH, HYKAAIOIINUXCS B TOMOIIIH, a TAK)KE yJacTHe POAUTENICH B TOMOTHUTEIbHBIX
pacxomax Ha HECOBEPIICHHOJNETHUX WM HETPYIOCIOCOOHBIX COBEPIICHHOJIETHUX HYKIAIOIUXCS
JeTe MpU HATUYMHU WCKIIOYUTEIBLHBIX OOCTOSITENLCTB (TsDKenas OOJIe3Hb, yBEYbe, HEOOXOIMMOCTH
OILIATHI TOCTOPOHHETO YXO0/Ia M IPYTHe 00CTOSTEIIbCTBRA).

BwmecTe ¢ TeM AeHCTBYIONIMM CEMEWHBIM 3aKOHOAATEIBCTBOM HE MPEIyCMOTPEHA OO0S3aHHOCTH
poIuTenel colep:kaTh COBEPIICHHOIETHUX TPYIOCIOCOOHBIX AETel, B TOM YHCIe U 00y4aromuxcs 1o
O04YHOM (popMe B opraHu3aIusiX, OCYIUIECTBISIOMINX 00pa30BaTEIbHYIO NEATEIbHOCTD.

V. B3bICKaHHE aJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JIeTEN
WM Ha HETPYAOCIOCOOHBIX COBEPIIEHHOJETHUX AETEN C UX OpaTheB
WJIU cecTep, Aeayuiek uiu 6adymek (ctateu 93 - 94 CK PO)

Cornacno cratee 93 CK P® HecoBeplleHHOIETHHE HYKJIAIOIINUECs B IOMOIIM OpaTbs U CECTPhI B
cllydyae HEBO3MOKHOCTH TOJYYEHHUS COJIEpKAaHUSA OT CBOMX POJAUTENICH MMEIOT MPaBO Ha IMOJyYyeHHE B
CyneOHOM TOpSIIKE AIMMEHTOB OT CBOMX TPYJIOCIIOCOOHBIX COBEPIICHHOJIETHHX OpaTheB M CEcTep,
o0afaromux HEOOXOAMMBIMH JUIi 3TOTO CpeAcTBaMH. Takoe ke TpaBO IperoCTaBIseTCS
HETPYIOCTIOCOOHBIM HYKIAIOIMUMCS B TIOMOIIM COBEPIICHHOJIETHUM OpaThsM M CECTpaM, €CIId OHH HE
MOTYT TOJYYUTh COJEPKAHUE OT CBOUX TPYAOCIIOCOOHBIX COBEPIICHHOJIETHHUX JETeH, CYNpyroB
(OBIBHIMX CYTIPYTOB) WM OT POAUTENCH.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

AnuMeHTHass O0OS3aHHOCTh JAENyIIKH U 0al0ylIKM 1O COAEpKaHUI BHYKOB aHaJOTHYHA
QIMMEHTHOW 00s13aHHOCTU TPYIAOCIOCOOHBIX COBEPIICHHOJIIETHUX OpaThbeB M CECTEpP IO COACPIKAHUIO
CBOHMX HECOBEPIICHHOJICTHUX U HETPYIOCIOCOOHBIX COBEPIICHHOJIETHUX OpaTheB M cecTep (craThs 94
CK PO).

O60611eHue cy1eOHON MPaKTUKU MOKa3ajio, 4To TpeOoBaHUs K OpaThsiM U cecTpaMm, K 0adyiikaM u
AEeOyIIKaM O  B3bICKAHMM  QIMMEHTOB  HAa  HECOBEPIICHHOJNETHUX  (HETPYAOCIIOCOOHBIX
COBEPIIEHHOJIETHHX) OpaTheB M CECTep MM COOTBETCTBEHHO BHYKOB MPEABSBISIOTCS KpaiHE peNKo U
cyaeOHas paKkTHKa [0 YKa3aHHON KaTerOpHH Jesl He3HAYUTEIIbHA.

Jlena o B3bICKaHUM QJIMMEHTOB ¢ OpaTheB, cecTep, 6aldylIek U AeayIIeK pacCMaTpUBAINCh CyAaMU
B TIOPS/IKE MCKOBOTO TPOM3BOJICTBA, YTO SIBISIETCS NpPaBWIBHBIM. Paspemienne >TuX TpeOOBaHWU B
MPHUKA3HOM TIOPSIKE HEIOMMyCTUMO, TITOCKOJBKY WCTEIl JOJDKEH J0Ka3aTh, YTO y peOeHKa HeT
BO3MOXKHOCTH TIOJTy4aTh COJEp)KaHHE OT POJHTENEH, OH HYXIAeTCs B MaTepUalbHOM MOMOIIH, a
yKa3aHHasi KaTeropHs POJCTBEHHUKOB 00J1a1aeT HEOOXOAUMBIMH ISl 3TOTO CPEJICTBAMM.

Hcxons u3 tpeboBanmii myHkTa 2 ctarbu 98 CK PO pa3mep aluMEHTOB yCTaHABIMBAJICS CY/I0M B
TBEPJAOU JICHE)KHOM CyMME C YYE€TOM MAaTEepPUAJIbHOIO M CEMEHHOIO IIOJIOKCHHUS IUIaTeNbIIUKA M
OJIy4daTesi aTMMEHTOB U APYTUX 3aCily>KUBAIOIINX BHUMAaHUSI HHTEPECOB CTOPOH.

Hanbonee gacTeiM MOBOIOM Jisi oOpaimieHust B Cya ¢ TpeOOBaHWEM O B3BICKAHHH AJIMMEHTOB C
OpaTbeB W cecTep, MEAymKH u 0a0ymku peOeHKa SBISIIOCH HEWCIIONHEHHE POIUTENIeM peOeHKa
peleH sl O B3bICKAHUH aJTMMEHTOB.

Hanpumep, MmupoBsIM cyabeit Cyxonoxckoro paiiona CBepIoBCKOM 00JIaCTH pacCMOTPEHO JIEI0
10 UCKY MaTepy HECOBEPIIEHHOJETHETO pebeHKa K ero Aenynike u 0adymike o B3bICKAHUU aTAMEHTOB
Ha pebeHka. B o0ocHOBaHME cBOEro TpeOOBaHUS HUCTEL yKa3aia, YTO ChIH OTBETYHKOB - OTELl peOeHKa
CBOIO OOSI3aHHOCTH 110 COJAEP>KAHUIO J0YEepPH HE BBINOJIHAET, UMEET OONBIIYI0 3aJ0JKEHHOCTh IO
QIMMEHTaM, IIPUBJIEKAJICA K YIOJOBHOW OTBETCTBEHHOCTH 3a 3JI0OCTHOE YKJIOHEHHE OT YIUIAThI
QJIMMEHTOB, OJJHAKO HE TPYAOYCTPOWICS, Ha y4YeTe B LIEHTPE 3aHATOCTU B KauecTBe 0e3pabOTHOro He
COCTOUT, OTBETYHMKH K€ 00J1a/1at0T JOCTATOYHBIMU CPEICTBAMHU IS COJCPKAHUS BHYUKH.

3209HBIM pEIICHHEM MHPOBOTO CyJbH, OCTaBICHHBIM 0€3 W3MEHEHUS aleUIIUOHHBIM
onpezaeneHneM CyXoJI0)KCKOT0 FTOPOJICKOT0 Cy/Jia, TpeOOBaHUS MCTIIA OCTABIIEHBI 0€3 y/10BIETBOPEHMSL.

MupoBoil cyapsi, IPUMEHUB IIPU Pa3pELICHUH CIIOpa IOJOKEHHs IYHKTOB 1 m 2 crateu 80,
nyakta 1 crateu 81, crateu 94 CK P® u ycraHOBUB, YTO HECOBEPIICHHOJIETHSAS HMeEET O0OHX
poIuTeNnel, KOTOpble TPYIOCHOCOOHBI W B COCTOSHUU €€ COJep)KaTh, OTEI] HEeCOBEPIICHHOJETHEH
00s513aH MO pEIICHUI0 CyJa yIjIauyuBaTh aJlMMEHTHI, MPHUILIEN K BBIBOAY O TOM, YTO MPEAYCMOTPEHHBIX
cratbeit 94 CK PO ocHoBaHuMil A1t BO3JI0KEHUSI 00SA3aHHOCTH 0 COAEP)KaHUIO peOeHKa Ha 6a0yIIKy |
NeyIIKY HE UMEETCS.

Takol moaxoxa ABJISIETCS NPABWIBHBIM, ITOCKOJIBKY, 10 CMBICITY YKa3aHHBIX BBIIIE HOPM 3aKOHA B
UX CHCTEMHOH B3aUMOCBS3M, AQUMEHTHBbIE O00s3aTeNbCTBA JACAYIIKM M 0aOyLIKU  SIBIISIOTCS
QIMMEHTHBIMU 0053aTeJIbCTBAMHM BTOPOW OuYepead U BO3ZHMKAIOT TOJBKO B Cllydae HEBO3MOXKHOCTH (TO
€CTh 110 YBaXHUTEJIbHOH, HE 3aBHCALICH OT pojauTeneil MpuuMHEe, BBUAY OTCYTCTBUS OOBEKTHBHOM
BO3MOXXHOCTH COJIEpKaTh CBOMX JAETEH) MOJIY4YEHHUs] BHYKaMH COAEpXaHUs OT cBOMX poautenei. To
00CTOSITENTLCTBO, YTO OTBETUMKH 00JIaZJal0T JOCTATOYHBIMU CPEJICTBAMH, YTOOBI COJEPKAaTh BHYUKY, O0€3
YCTaHOBJICHUSI OOCTOATENbCTBA HEBO3MOXKHOCTU IIOJNyUYEHHUS COJIEpP)KaHUS OT pOJUTENEed B CHILY
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[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

nonoxeHu cratb 94 CK PO He saBiseTcs OCHOBAHHUEM I BO3JIOKEHHUS HA OTBETUMKOB TAKOU
00513aHHOCTH.

Pemennem MupoBoro cyneu JKenesHogopokHoro paiiona r. IleH3sl Takxke ObUIO OTKa3aHO B
YIOBIIETBOPEHUHN MCKOBBIX TpeOOBaHMI MaTepu peOeHKa K 0a0yike peOeHKa O B3BICKAHUU aJTMMEHTOB
Ha BHyKa. CyJl, yCTaHOBUB, YTO OTe€ll peOeHKa HMMEEeT IMOCTOSHHYI paboTy M yIJlauyMBaeT Ha HEro
QJIMMEHTHI, MaTh peOeHKa TaKKe€ MMEET BO3MOXKHOCTb TPYIOYCTPOUTHCS, OJHAKO 3TOTO HE JENaeT IO
HEYBaXUTEJIbHBIM MPUYMHAM, NIPHUILEI K MPAaBUIBHOMY BBIBOAY O TOM, YTO IPEAYCMOTPEHHBIX 3aKOHOM
(cratbs 94 CK PD) ocHOBaHMIA 111 B3BICKAHHS aJTMMEHTOB ¢ 0a0yIIKU peOeHKa HEe UMEETCs, IIOCKOIbKY
HECOBEPUICHHOJIETHUN UMEET BO3MOXKHOCTD IIOJIy4aTh COJAEPKAHUE OT CBOUX POAUTEIECH.

[To npyromy neny pelieHneM MHPOBOTO CyJbU JIeHMHCKOTO paiioHa T. Maxaukaibl 000CHOBaHHO
B3BICKAHbI AJIMMEHTHI Ha HECOBEPUICHHOJIETHETO peOeHKa, SBJISIOIEr0CsS HHBAIUIOM, C ero 0adymku. B
Xo7ie cyAeOHOro pa3doupaTenbCTBa YCTAHOBJIEHO, YTO UCTEIl KPOME JAHHOIO peOEHKa UMEET eIlle JBOUX
JeTel, KOTOpble HaxXOAATCA Ha €€ COJEepXaHWM, OTell JAeTell OCyXJeH K JMIIEHHIO CBOOOJBI Ha
JUINTENBHBIA CPOK M HE MOXET OKa3aTh MAaTepHUaJbHYI0 IIOMOIIb HHM €, HHU MaJOJETHEMY
peOeHKy-uHBANINY, HyKIAIOIIEeMycs B MaTepHaibHON nomond. OnpeeneHrueM cya aneuIsMOHHONR
MHCTAHIMK JaHHOE PEellIeHUEe MUPOBOTO Cy/IbHU OCTABIIEHO 0€3 N3MEHEHUSI.

VI. [Ipumenenue cynamu nosioxeHuit myHkra 2 cratb 107 CK PO

Cornacno nyHkry 2 crathil 107 CK P® anuMeHTHI MPUCYKIAIOTCA ¢ MOMEHTa 0OpalleHus B Cy/I.
IIpu 3TOM 3aKOH J1OIMyCKaeT BO3MOKHOCTb B3bICKaHHs aJIMMEHTOB 3a MPOLIEAIINN IEpUo B Ipenenax
TPEXJIETHETO CPOKAa C MOMEHTa OOpalleHHs B CyJ IPU YCIOBHH, €ClIM OyJeT yCTaHOBIIEHO, 4YTO IO
oOpariieHus B CyJl yIpaBOMOYEHHBIM JIMLIOM MPUHUMAIHNCh MEPHI K MOJIYYEHUIO CPEICTB Ha COJEpKaHUE
peOeHKa, HO alMMEHTbl He ObUIM NOJY4YEHbI BCIEACTBHUE YKJIOHEHHUS JMLA, 005S3aHHOIO YyIUIAuWBaTh
QJIMMEHTBHI, OT UX yIUIAThI.

O6o0611eHNe cy1eOHOM MPaKTHUKU MOKA3aJio, YTO B OOJBIIMHCTBE CIy4aeB Cy/ibl © MUPOBBIEC CYAbU
OTKa3blBaJIl BO B3bICKAHMM AJIMMEHTOB 3a IEPUOJ 10 OOpalleHus B CyJ IO MOTUBY OTCYTCTBHS
JI0Ka3aTeNIbCTB, NOATBEPKAAIONINX TOT (aKT, YTO UCTLOM 0 OOpalleHus B CyJl MPUHUMAINCh MEPHI K
MOJIyYEHUIO CPEJICTB Ha cojepXaHue peOeHKa, HO aJUMEHThl He OBbUTM TOJYy4YeHbl BCJEICTBHE
YKJIOHEHHS JINLA, 00A3aHHOTO yIJIauuBaTh AJIMMEHTHI.

Hanpumep, pemenuem MupoBoro cynapu JleHuHckoro paiioHa r. VMIBaHOBO, OCTaBIEHHBIM 0e3
M3MEHEHHS CY/IOM aneuIILMOHHOW UHCTAHIIMU, OTKAa3aHO B YJIOBJIETBOPEHUU TPEOOBAaHUS O B3BICKAHUHU
aJIMIMEHTOB Ha HECOBEPIICHHOJIETHETO peOeHKa 3a IEePUO 0 00paIleHusl B CyA, MOCKOJIbKY UCTIIOM HE
ObUIO MpPEJCTaBICHO JO0Ka3aTeNbCTB TOr0, YTO OTBETYMK YKIOHSUICSA OT OKa3aHHs MaTepUabHOMN
MOMOUIM Ha cojepxaHue pebeHka. HampoTuB, cyqoM ObBLTO YCTAHOBJIEHO, YTO OTBETYMK IIyTEM
MIOYTOBBIX MEPEBOJIOB NEPEUUCIISUT UCTIY JAECHEXKHbIE CPEJCTBA Ha COJIEpKaHUe peOCHKA, OJJHAKO OT MX
MOJTyYeHHS UCTELl OTKa3aJach.

[To npyromy paeny OTBETUHK, BO3pakas MPOTHB TPeOOBAaHUS MCTIA O B3bICKAHWU aJMMEHTOB 3a
IpOIIJIOe BpeMs B MpeleliaX TPEXJIETHEr0 CpPOKa, YTBEP)KAal, YTO C MOMEHTa pacraja CeMbH OH
coJiep Kall JAeTel, Mepeuuciisil CpeicTBAa Ha OAaHKOBCKYIO KapTy MCTIA, B TIOATBEPKICHUE YeTO UM OBLIH
MIPEJICTaBIICHB COOTBETCTBYIOIIME JOKA3aTeNbCTBA. YUUTHIBAsS O3TO, Cyl OOOCHOBAaHHO OTKa3al B
yJIOBJICTBOPCHUH KMCKAa B YaCTH B3BICKAHHs ATMMEHTOB 3a IEPHOJ, MPEAIICCTBYIONINNA OOpAIICHUIO B

CY.I.

Penienre o B3bICKaHUM aJIMMEHTOB 3a nepuoa no O6paH_[€HI/IH B Cy IPUHUMAJIOCH CYJaMU TOJIBKO
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[ata coxpaHenus: 10.11.2021

B ClIy4adX, KOrJa OBLIO YCTAHOBJICHO, YTO HCTHaMHU 11O JaHHBIM Tpe6OBaHI/I$IM MNPpUHHUMAINCHh MCPHI K
MOJIYUCHHUIO CpCIACTB Ha COACPKAHUC p€6CHKa, HO aJUMEHThl HE OBUIH MOJIYUCHBI BCJICACTBHC
YKIIOHCHHA JIMIA, 00513aHHOTO y1auuBaThb AJIMMCHTHI, OT UX YIIJIATHI.

B nonrBepxkeHue 3TOro 0OCTOSATENHCTBA CyIbl U MHUPOBBIE CYJIbU NPUHUMAIM BO BHHMAaHUE
oOpalleHue HCTHA K OTBETYMKY C TpeOoBaHMEM 00 yrjaTe ajlMMEHTOB, B YaCTHOCTH HalpaBlieHUE
3aKa3HbIX IIMCEM C YBEIOMJIEHMEM, COJEpXKallMX TpeOOBaHME O BBIIUIATE AJIMMEHTOB Ha
HECOBEPILICHHOJIETHETO pedeHKa, oOpalleHne ¢ yKa3aHHbIM TPeOOBAHUEM IOCPEICTBOM 3JIEKTPOHHOMH
MOYTHI, OOpallleHNe UCTIa K MUPOBOMY CYZbE C 3asBJICHHUEM O BblJaue CyJeO0HOro MpHKas3a O B3bICKAHUU
QIMMEHTOB Ha HECOBEPIIEHHOJETHEr0 peOeHKa (€CIM BIIOCIEACTBUU CyIeOHBIN MpUKa3 ObUT OTMEHEH),
oOpallleHue B NMPAaBOOXPAHUTENIbHBIE OpraHbl C 3asBJICHHEM O PO3BICKE OTBETUMKA, NIPU3HAHHE HMCKa
OTBETYUKOM, U JPyTrHe 00CTOSATENbCTBA.

B cnydae, korma TpebOoBaHHME O B3bICKAaHMHM AJIMMEHTOB 3a MPOIICIIIMK NEpuoj 3asBIsIOCH
OJTHOBPEMEHHO ¢ TpeboBaHMEM OO0 YCTaHOBJIEHHU OTIIOBCTBA, NpPU YAOBIETBOPEHHUH HCKa 00
YCTQHOBJICHUM OTIIOBCTBA AJIMMEHTHl Ha HECOBEPIICHHOJETHEro peOeHKa B3bICKUBAJIUCH CyJaMH B
coorBercTBUM ¢ myHKTOM 2 ctateu 107 CK P® - ¢ momeHta oOpamieHus B CyAd C HCKOM 00
YCTaHOBJICHMH OTLIOBCTBA W B3BICKAHMM alMMEHTOB. lIpu 3TOM CyJbl MCXOIMIM M3 Pa3zbsICHEHH,
cozepxamuxcs B nyHkTe 8 nocraHosienns [nenyma BepxosHoro Cyna Poccuiickoit @eneparnuu ot 25
OKTAAOps 1996 1. N 9, corinacHO KOTOPBIM BO3MOXHOCTh B3bICKAaHHS CPEJICTB Ha COJIepKaHUE PEOCHKA 3a
MpOLUIOE BpeMsi B Cly4yae YAOBIETBOPEHHS HCKa OO0 YCTAaHOBIEHUH OTIIOBCTBA HCKIIOYAETCS,
MOCKOJIbKY /10 YZIOBJIETBOPEHUS MCKa 00 YCTaHOBJICHUU OTI[OBCTBA OTBETYMK B YCTAHOBJICHHOM IOPSIKE
He OBbLI MPU3HAH OTLOM peOeHKa.

Tax, HoBO3BIOKOBCKHIA pailoHHBIN Cyn BpsHCKO# 0051acTH, paccMOTPEB TPa)KAaHCKOE JIENO TI0
ucky III. x K. 06 ycraHoBjIeHHM OTIIOBCTBAa M B3bICKAHWU AJIMMEHTOB, B TOM YHUCJIE€ O B3bICKAaHUU
QJIMMEHTOB 3a NPE/IIECTBYIOLUINI 0OpaIleHUIO B CyJl TPEXTOAUYHBIN [IEPUOJI, YCTAHOBUB OTLOBCTBO K.
U B3BICKAB C HEro aluMeHThl B noib3y L. B pasmepe 1/4 yactu Bcex BUIOB 3apabOTKa HauMHAs C JaThl
NpeabsBICHUST HMCKa, OOOCHOBAaHHO OTKa3al BO B3BICKAHUM QJIMMEHTOB 3a MPeIIIeCTBYIOIUI
TPEXTOAUYHBIN IIEPUOL.

VII. [Ipumenenue cynamu nosioxennii ctateu 108 CK PO
0 B3bICKAHHMH AJIMMEHTOB HAa HECOBEPIICHHOJETHUX JI€TEeN
JI0 BBIHECEHHMSI CYJIOM PEILIECHHUS Cya O B3bICKAHUU aJTUMEHTOB

Ha ocnoBanum crateu 108 CK P® no geny o B3bICKAaHUM AJIMMEHTOB CYyJ BIIpaBE BBIHECTU
IIOCTAHOBJIEHHE O B3BICKAHMM aJMMEHTOB J0 BCTYIUICHHUS PEIICHHs CyJa O B3bICKAHMM aJIMMEHTOB B
3aKOHHYIO CHJIY; NPHU B3bICKAHWU aJMMEHTOB Ha HECOBEPIIEHHOJETHHUX JETeH - 10 BHIHECEHHUS CYyAOM
peleHysl O B3bICKAaHUM aTMMEHTOB. Pa3zMep B3bICKMBAaEMbIX AJIMMEHTOB ONPEEIAETCS Cy10M UCXOs U3
MaTepHaAIbHOTO M CEMEHHOro TOJOXKEHUs CTOpoH. Pa3Mep ajaMMEHTOB, B3bICKMBAa€MbIX Ha
HECOBEPLIEHHOJIETHUX JIETEH, ONpeneiseTcs B cooTBeTcTBUU co craTheil 81 CK PO.

VYkazanHasi HOpMa MPEICTaBIsAeT COOOH 0COOYIO rapaHTHIO 00ECTICYeHUsI HECOBEPILICHHOIETHUX U
HETPYAOCIIOCOOHBIX  COBEPIICHHOJIETHUX JETeH, HYKIAIONIMXCA B TIOMOIIHM, HEOOXOIUMBIMU
CpeACTBaMU Ha TIEPUO]] PACCMOTPEHHS CIIOpa.

OO6o0mienrue cyqeOHOM MpakTUKUA TOKa3alno, YTO Yalle BCEro CyJbl NPUHHUMAIN pElIeHuEe O
BPEMEHHOM B3BICKAaHHH C OTBETYMKA aJMMEHTOB Ha HECOBEPIIEHHOJETHHUX JETeH 10 OKOHUYATEIHHOTO
paccMOTpeHHs Jesa B Caydyasx MPUOCTAHOBIICHUSI MPOU3BOJACTBA MO JAENY B CBSI3M C HaIpaBJICHUEM
CyIIeOHOTO TIOPYYEHHS, PO3BICKOM OTBETYMKA, a TAKXKE B CBSI3U C HEOJHOKPATHBIM OTJIOKECHUEM
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Cy,[[C6HOFO pa36I/IpaTeJ'IBCTBa BBUAY HCABKU OTBCTUMKA U OTCYTCTBHUS CBEICHUM O ero HajjIeKalleM
MN3BCIICHNUHN, OTJIOXCHHUCM p8.36I/IpaT€J'IBCTBa Jci1a BCICACTBUC H€06XO,Z[I/IMOCTI/I I/ICTpe6OBaHI/IH
JOIIOJIHUTCIIBHBIX JOKAa3aTCIbCTB.

Hampumep, B memsx 3amiuTbhl HHTEPECOB HECOBEPIICHHOJIETHETO pEOCHKa OmnpeielieHHeM
MHUPOBOTO cyAbH I. Dnuctbl Pecryonuku Kanmbikus ¢ otBetunka O. B mopsake crateu 108 CK PO
B3bICKaHbI AJIMMEHTHI Ha peOeHKa B pa3mepe 1/4 yactu 3apaboTka U (MJIM) HHOTO JI0XO7a.

Takoe pelmieHHe MPUHATO CyIbeH C y4eTOM TOTO OOCTOSITENBbCTBA, UYTO PACCMOTPEHHE JAena
HEOJAHOKPATHO OTKJIAbIBAIIOCH BBUY HESIBKM OTBETUYMKA M OTCYTCTBHS CBEJICHUU O €ro HajaJexallem
m3BenieHuu. CyneOHble MOBECTKH, HampasieHHble O. 3aKa3HBIM MUCBMOM C YBEIOMJICHHEM, ObLIN
BO3BpAIIEHBl OPTaHOM CBSI3U 32 UCTEYCHUEM CpPOKa XpaHEeHHs. BriociencTBuu onpeneaeHueM MUPOBOTO
cynpH B cooTBeTcTBUM C 4acThio 1 cratbu 120 ['TIK PD B CBs3M ¢ HEU3BECTHOCTHIO MECTa MTPEOBIBAHMS
JOJDKHUKA TI0 TpeOOBaHHUIO O B3bICKaHMH allMMEeHTOB O. ObLT 00BsBIICH B PO3bICK. [lociie paccMoTpenus
JieNa MO CYHIECTBY peIllleHHeM MHUPOBOTO cynbu ¢ O. B3BICKaHBI allUMEHTHl B pasMmepe 1/4 wactu
3apaboTKa U (MJIKM) MHOTO JI0X07a.

B npyrom ciayuae mupoBoil cyaps Ilanexckoro paiioHa VMIBaHOBCKOW 00J1IaCTH B3bICKad B IOJIb3Y
uctna JI. amuMeHThl Ha HECOBEpIICHHOJETHEr0 pedeHKa B pazmepe 1/4 gactu 3apaboTka U (M) HHOTO
JI0X0/1a OTBETYHMKA €KEMECSIHO /IO OKOHYATEIFHOTO PACCMOTPEHUS TPayKAAHCKOTO €A B CBSI3H C TEM,
YTO MPOU3BOACTBO M0 JIeJly ObLJIO IPUOCTAHOBJICHO M0 MPUYKHE HAIIPABICHUS CyI€OHOTO MOPYUYEHHUS.

[TocTaHoBNEHMST O B3BICKAHUM AJIMMEHTOB HAa HECOBEPUIEHHOJIETHUX AETEH 10 BBIHECEHUS CYAOM
pELIEHHS O B3bICKAHUU AJIMMEHTOB BRIHOCWIHMCH CYJaMU TaKKe€ B CIIy4ae, KOrJa UCTIIOM OJHOBPEMEHHO
MIPEIBSBISUTACH JIBA TPEOOBAHMSI - O PACTOPIKEHUH Opaka M O B3BICKAHUU aIMMEHTOB Ha peOeHKa U Cyl
B COOTBETCTBUU ¢ MyHKTOM 2 ctatbu 22 CK P® npenoctasiisii ctropoHaM CpoK Ha IPUMHUPEHHE.

[IpuHnMas Takoe pelieHue, Cyibl YUYUTBIBAIN pa3bsCHEHUE, JaHHOE B IIYHKTE 9 MOCTaHOBIIEHUS
[Tnenyma BepxoBHoro Cyma Poccuiickoit deneparuun ot 5 Hos0ps 1998 r. N 15 "O npumeneHuun
CyJlaMU 3aKOHO/ATeIhCTBA MPU PACCMOTPEHHH JIe] O PACTOPKEHUU Opaka', 0 TOM, YTO MPH OTIOKEHUU
pa3buparenbcTBa Jeia O pacTOpKeHHMM Opaka M B3bICKAHMM aJMMEHTOB Ha JIeTel B CBA3M C
Ha3HAYEHUEM CpOKa JJIsi NPUMHUPEHUS CYIPYIOB CIEAYET BBIACHATH, Y4acTBYeT JHM OTBETUUK B
conepxanuu neteid. Ecim cys ycTaHOBUT, 9TO OTBETYHMK HE BBITIOIHSAET STy 00S3aHHOCTH, OH BIIPABE B
cootBercTBUM €O cTarbeil 108 CK P® BbIHECTH MOCTaHOBIEHUE O BPEMEHHOM B3bICKAHHH C OTBETUMKA
QIMMEHTOB JI0 OKOHYATEJILHOTO0 PACCMOTPEHHUSI JIejia O paCTOP)KEHUU Opaka U B3bICKAHWU aIMMEHTOB.

Bmecre ¢ TeM B cyneOHOI MpakTUKE UMENH MECTO Cly4an HEOOOCHOBAHHOTO YIOBIIETBOPEHUS
XOJlaTaiicTBa O B3bICKAHUHM aTUMEHTOB Ha peOCHKAa /0 BBIHECEHUS CYJOM PEIICHHUS IO 3asBICHHOMY
HCKY.

Tak, aneIIsIMOHHBIM OTpeAeTICHHeM CyAeOHON KOJUIETHH IO TPa)KIaHCKUM JenaM KemepoBcKoro
00JIacCTHOTO Ccyna OTMEHEHO ompezeneHne AHXepo-CymKEHCKOTO TOPOJCKOTO CyAa O BPEMEHHOM
B3bICKAHMH aJMMEHTOB Ha COJICp)KAHHWE HECOBEPIICHHOJIETHETO peOeHKa 10 OKOHYATEIbHOTO
paccMOTpeHHs Jieria 1Mo UCKy A. K M. 00 yCTaHOBJICHUH OTIIOBCTBA M B3BICKAHUH aJITMMEHTOB.

OTtMmeHsis ompesieNieHre TOPOJICKOTO Cyia, CyneOHasi KOJIJIETHs MPaBUIbHO yKa3ala, 4YTO UCXOMS U3
ananu3a cratbid 108 CK P® BO3MOKHOCTH B3BICKAHUS aJJUMEHTOB Ha HECOBEPIICHHOJETHUX JIETEH 10
paspenieHus cropa 1o CyImecTBy MpeaycMOTpeHa MpU B3bICKAHUU aTMMEHTOB C UX POAUTENEH, OJHAKO
CTOPOHBI B Opake HE COCTOST, OTBETUUK OTIIOM PeOCHKA B CBUJIETEIHCTBE O €T0 POXKICHUU HE YKa3aH U
UCK 00 YCTaHOBJIGHMH CBOErO OTLIOBCTBA B OTHOUICHMHM peOeHKa He MpHu3HaeT. TakuMm oOpas3om,
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OTBCTUYUK Ha MOMCHT BBIHCCCHUA OCIIApHUBACMOT'O OIIPCACIICHHUA OTHOM pe6eHKa ucTna HE ABJISACTCA U HE
IPpU3HAH TaKOBLIM, B CBA3U C UCM Y HCT'O OTCYTCTBYCT 3aKOHHAs 00513aHHOCTb I10 COJACPIKAaHUIO pe6eHKa
ucrtua.

VIII. I3MeHeHne yCTaHOBJIEHHOTO CYJIOM pa3Mepa allMMEHTOB
1 0CBOOOXKICHHE OT yruiaThl aluMeHTOB (cTaThs 119 CK PD)

[Tpu paspemieHnu cyaom TpeOoBaHU 00 U3MEHEHUH pa3Mepa aJMMEHTOB WM 00 0CBOOOXKICHUN
OT yIUIaThl AJIMMEHTOB CY/bl B 1I€JIOM IIPaBUJILHO IPUMEHSIIN NoJ10keHus IyHkTa 1 crateu 119 CK PO,
YUUTBIBAs IIPU 3TOM PA3bSACHEHUs, colepkamuecs B yHkTe 14 nocranosneHus Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanuu ot 25 okTsa6psa 1996 r. N 9, cormacHO KOTOpBIM MpH ONpeAeseHur
pa3Mmepa aJJMMEHTOB, B3bICKHBAEMBIX C POAMTENS HA HECOBEPLICHHOJETHUX JeTel (IyHKT 2 ctartbu 81
CK PO®), usmeHneHunn pa3mepa aJuMeHTOB OO0 0CBOOOXKIeHNHU OT MX yruiathl (myHKT 1 crateu 119 CK
P®) cyn npuHumaeT BO BHMMaHUE MaTE€pUAIBHOE M CEMENHOE IMOJIOKEHHE CTOPOH, a TAKXKE HHbIE
3aCITy’KMBAIOIIE BHUMAHUS 00CTOSITEIHCTBA WIM MHTEPECH CTOPOH (HAmpuMep, HETPYAOCIOCOOHOCTh
YJICHOB CEMbH, KOTOPBIM IO 3aKOHY CTOpOHa 00s3aHa JOCTaBIIATh COJEpXKAHUE, HACTYIJICHUE
MHBAJUIHOCTH JUOO Hanuyue 3a00JeBaHMs, MPENSTCTBYIOIIETO MPOJOHKEHUIO TMpEeXHEH paboThl,
HOCTYIIJIEHHE peOeHKa Ha paboTy JINOO 3aHATHE UM NPEAIIPUHUMATEIBCKON AEATEIbHOCTBIO).

Ecnu anuMeHTsl Ha Jerell ObLIM HPUCYXAEHBI B JOJISAX K 3apa0OTKy U (WJIM) WHHOMY JOXOAY
OTBETUMKA, pa3Mep IUIaTeXEHd INpU YIOBIETBOPEHMHM HCKA O CHIKEHUM (YBEIMYEHHH) pa3Mepa
QIMMEHTOB TaKXe JOJDKEH OBITh ONpeAesieH B JONAX, a He B TBEPAOH JICHEXKHOH CymMMme, 3a
HCKJTIOYEHHEM B3bICKaHMsI A TMMEHTOB B CiIydasX, IpelycMOTpeHHbIX cTaTheit 83 CK PO.

TpeboBanue 00 yBEIMYCHUHU pa3Mepa aJMMEHTOB Ha HECOBEPIICHHOJIETHHUX JICTEH MPEIbIBISIIOCH
B3bICKATEJIEM aJUMEHTOB (KaK MpaBWIIO, MaTepblo pebeHka). TpeOoBaHue 00 YMEHBIICHHH pa3Mepa
AIMMEHTOB TPEABSIBISUIOCH JIUIIOM, BBIIUIAYMBAIOIINAM aJTUMEHTBI TI0 CYJAeOHOMY aKTy (IOJDKHHKOM), B
OOJIBLIIMHCTBE CITy4yaeB - OTHOM peOeHKa.

Haubonee pacnpocTpaHeHHBIM OOCTOSTEIBCTBOM, C KOTOPBIM IUIATENBIIMKA AJIMMEHTOB
CBSI3BIBAJIM CBOE TpeOOBaHHE 00 YMEHBIICHUU pa3Mepa aIMMEHTOB, SBIISUIOCH POXKIECHUE Y HUX JPYTUX
netei (0T apyrux OpakoB), Ha KOTOPBIX TAK)KE B3bICKAHbBI AIMMEHTHI B Cy1€0HOM MOPSIKE.

B ykazaHHBIX ciydasix Hajguuue cyJeOHOTO IMOCTAaHOBIEHUS O B3bICKAHUM aJIMMEHTOB Ha APYTroro
HECOBEPIUICHHOJETHET0 peOeHKa HEKOTOPBIMU CyJaMH paclleHHBAJIOCh B KauecTBE Oe3yCIOBHOTO
OCHOBaHMS ISl CHMDKCHHSI pa3Mepa allMMEHTOB, B3BICKAHHBIX B MOJIb3Yy OTBeT4YHMKA. CyJbl MpU 3TOM
yCTaHaBJIMBAJIU UHOW pa3Mep aIMMEHTOB, MPUXOA[IIUNCS Ha JOJII0 peOeHKa, KOTOPBIN ONpeaessyics 1Mo
npaBuiiaM nyHkTa 1 crateu 81 CK PO.

Hanpumep, no onHoMy U3 1€ MHUPOBOM Cy/bsl, yCTAHOBUB, YTO HCTEI] HA OCHOBaHHUM CYAEOHBIX
IIPUKA30B BBIIUIAYMBAET AJIMMEHTHI B IOJb3y OTBETUMKOB Ha COJAEp)KaHUE IBYX Jered mo 1/4 nomm
3apa00TKa Ha KaXJ0ro peOeHKa, YTO B COBOKYITHOCTH NPEBBILIAET pa3Mep aJMMEHTOB Ha JIByX JeTeH,
npenycMotrpeHHblii myHkToM 1 ctateu 81 CK P®, ynoBneTBOpMi €ro HMCKOBBIE TpeOOBaHUS U
YMEHBIIMJI pa3Mep aJUMEHTOB Ha KaXJOro u3 nerei ao 1/6 momm 3apabotka. [Ipu sTOM, mpuHHMAas
TaKO€ PELICHUE, Cy/bs HE UCCIIEA0BAJ UHBIE 0OCTOATENbCTBA, UMEIOIINE CYIIECTBEHHOE 3HAUCHHUE IS
pas3pelieHus cropa.

Bmecte ¢ Tem Apyru€ cCyabl II0 aHaJOIM4YHBIM J€JIaM HCCICAOBaI BOIIPOCBI O TOM,
JEUCTBUTEIILHO JIU MaTCpruaJIbHOC U (I/IJ'II/I) ceMelHOoe TOJIOKEeHHUE JOJDKHMKA HM3MEHHIOCH HaCTOJIBbKO,
4YTO OH HC UMCCT BO3MOKHOCTHU IMMPEAOCTABIATL HCCOBCPUICHHOJIICTHUM ACTAM COACPIKAHUC B IIPCIKHECM
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pasMepe, a TAKIKEC KaK CKAKETCA TAKOC U3SMCHCHUC Ha MAaTCPUAJIIbHOM ITOJIOKCHUU JIeTei.

Tak, pemieHneM MHpPOBOro cyabu llepBopeudeHckoro paiona r. BraauBocToka 00OCHOBaHHO
OTKa3aHo B yjoieTrBopeHuu ucka A. k C. 0 CHIXKEHMHM pa3Mmepa aluMeHTOB. B xoxe cyneOGHOro
pazbuparenbcTBa yctaHoBieHo, 49to B 2007 1. ¢ wumcrtma B monsdy C. Ha comepkaHme
HECOBEPUICHHOJIETHETO ChIHA B3bICKaHBI ATUMEHTHI B pa3mepe 1/4 nonm 3apabotka, a B 2012 1. ¢ uctua
B nosib3dy A.E. B3bICKaHbl aJlMMEHTHI Ha COJIEp)KaHHWE €ro BTOPOTO HECOBEPILEHHOJIETHETO ChlHA B
pasmepe 1/6 nmonmm 3apabotka. Cyabs He HPUHSAT B KaueCTBE OCHOBAaHHUA ISl YMEHBIIEHHUS pa3Mepa
QIMMEHTOB JOBOJ HCTI[a O TOM, YTO €r0 BTOpPOH pPEOCHOK HAXOMUTCS B XYIIIEM MaTepUaIbHOM
MOJIOXKEHUH, YEeM CTapIlIUi ChIH, TOCKOJIbKY B CyZI€OHOM 3acelaHWU YCTaHOBJIEHO, yTo ucten u A.E.
MPOKUBAIOT OJTHOM CeMbel, UMEIOT 00N OIOIKET, BMECTE COJIEPKAT ChIHA, UCTIOJIHUTEIBHBIN JTUCT O
B3BICKAHWU aJTUMEHTOB B Moib3y A.E. juisi MCnosHEHUsS HE TPEIBSABISICA, MECTO PabOThI HCTIA HE
M3MEHUJIOCH, IIPH 3TOM €ro 3apaboTok yBenuuuics. B To sxe Bpems qoxo/el C. 3HAUUTETHLHO HUXKE, YeEM
y HCTIA, MOATOMY YMEHBIICHHE aJTMMEHTOB Ha CTapIlero ChlHA MOKET CYHIECTBEHHO HApPYIIUTH €ro
WHTEPECHl U eMy He OYJeT COXpaHEeH MPEKHUIA YPOBEHB COJEPKAHUSI.

[To npyromy pemy pelieHHEM MHPOBOro cyap JKenesHomoposkHoro paiioHa r. Opia Taxke
OTKa3aHO B YAOBJICTBOPCHNU MCKAa O CHUKCHHHU pasMEpa aJIUMCHTOB Ha HCCOBCPIICHHOJICTHET'O ChIHA.

OOparmiasch ¢ JaHHBIM HUCKOM, HCTEI] YKa3aJl Ha TO, YTO PEIICHHEM MHPOBOTO CYAbH C HETO B
MOJIb3y OTBETYHMKA Ha HECOBEPIICHHOJETHETO ChIHA B3bICKAHBI AJIMMEHTHI B TBEP/IOH JACHEKHOH CyMMe,
a no pemeHnto OIUHIIOBCKOTO TOPOACKOTO cylda MOCKOBCKON 00JacT UM TakKe YIIauMBarOTCs
QIMMEHTHl Ha J0Yh OT MepBOro Opaka B pasmepe 1/4 wactu Bcex BUAOB 3apabotka. Ilpu sTom B
00OCHOBAaHHE CBOETO HCKa HCTEIl CChUIAICA HAa HW3MEHEHHE CBOEr0 MAaTepUATBbHOTO IMOJIOKEHHS
(momyuenue 3apabotHol miatel B pazmepe 10 000 pyOGieit B mecsIl, HaXOXKIEHUE Ha €ro MKIUBEHUH
IpecTaperoil MaTepu), a TakKe Ha TO OOCTOSITENILCTBO, YTO €r0 JI0Yh OT MEPBOTr0 Opaka HaXOIUTCS B
MeHEEe BBIT'OJTHOM MaTepPHaILHOM TOJI0KEHUH 110 CPABHEHUIO CO BTOPBIM PEOCHKOM.

OTka3piBast B yJIOBJICTBOPEHUH 3asBJICHHBIX TPEOOBAHUH, CyAbsi HCXOJMI U3 TOTO, YTO HA MOMEHT
pPacCMOTpPEHMs CIIOpa pa3sMep alUMEHTOB B TBEPAOU ACHEKHOW CyMMe, YIIAYMBAaE€MbIM MCTIIOM Ha
ChIHA, OBUI HIDKE BEIMYMHBI MPOXUTOUYHOTO MHHHMYMa, YCTAaHOBIIEHHOTO Uit jaereil B OpiioBCKOi
obnactu. IlomydyeHue MCTHOM J0XOJa B YKa3aHHOM MM pa3Mepe, MO MHEHHUIO CyJlbU, HE SIBISUIOCH
OCHOBAaHMEM JUIs CHIDKEHHMS pasMepa aJIMMEHTOB, IOCKOJBKY JIOKa3aTEeIbCTB HEBO3MOYKHOCTH
MIOJIyYeHHs MCTLOM OoJiee BBICOKOTO J0XoJa (Hanuuus 3a00JjeBaHMs, UHBAJIMIHOCTH) UCTEL Cyly He
npeacTaBui. JJoBoabl 0 HaXO0XKJIEHUM Ha WXKIMBEHUM MCTLA MPECTapesiol MaTepu CyJIOM Takxke ObLTH
OTKJIOHEHBI, TaK KakK IIEHCHUA, II0JydaeMas €ro MaTepblo, IMPEeBbIIIana BEJIUYUHY IPOKUTOYHOIO
MHUHHMMYMA JUIs JIML JAHHON KaTE€rOpHUU.

Cyzaps mpaBUIBHO yKa3ajl, YTO U3MEHEHUE MaTepUaIIbHOIO IOJIOKEHUs! poAUuTesel caMo 1o cede
HE MOXKET OTpaHUYHTh MPaBO peOeHKa Ha HEOOXOIMMOE M JOCTOWHOE COJEPKaHHE W HE SBISICTCS
0e3yCIOBHBIM OCHOBAHHMEM [UJIsl CHIDKEHHUS pa3Mepa aJMMEHTOB, MOCKOJIbKY HEOOXOIMMO YCTaHOBUTH,
YTO TaKO€ H3MEHEHHE HE TIO3BOJSET JHIY, OOS3aHHOMY YIJIAUMBaTh AalUMEHTHI, MOJAJEP>KUBATH
BBIIJIATY aJMMEHTOB B MpekHeM pa3Mepe. IIpu 3ToM coxpaHeHHE MPEXKHEro pa3Mepa aJuMEHTOB Ha
OJTHOTO pebeHKa He CBHETEIbCTBYET 00 YIIEMJICHUH MPaB JAPYroro pebeHka Ha ero coaep kaHue Juoo
Ha HapyIlIeHUE MPaB JHIa, 00S3aHHOTO YIIJIAYMBATh AJTMMEHTHI B IIPEKHEM pa3Mepe.

B OonpimmHCcTBE CIy4acB HAJIMYUEC Ha WXXAWBCHUHN IUIATCIIbIIHUKA AJVMMCHTOB APYTHUX neTeﬁ, B
OTHOIICHHHU KOTOPBIX BOIIPOC O B3bICKAHUH AJIMMCHTOB B Cy,I[e6HOM IOopAAKE HE paspiiajics, HE
ABJIIJIOCH AJIsI CYOB 6CSYCHOBHLIM OCHOBAaHUEM JUIA U3MCHCHHA pa3MEpa aJIMMCHTOB, YTO CICAYCT
NpU3HATh IPABUJIbHBIM.
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Hanpumep, wmupoBeiM cyabeit JIaTbkoBckoro paiiona bpsiHckoit oOmactu OTKazaHoO B
ynoBieTBopeHHH ucka I1. 00 yMeHbIIeHHH pa3Mepa aJuMEHTOB Ha HECOBEPIICHHOJETHEro pedeHKa C
1/4 no 1/6 wactu Bcex BUIOB 3apaboTka wcria. OOpamasch ¢ yKa3aHHBIM MCKOM, UCTEI] CChUIANICS Ha
poxneHue pebeHka OT BToporo Opaka. Ilockonbky B Xone CylaeOHOro pa3dupaTesbcTBa OBLIO
YCTaHOBJIEHO, YTO C YYETOM B3BICKMBAE€MbIX AJTUMEHTOB YpOBEHb 00ECIEYEHHOCTH CEMbU HCTHA (Ha
KaX/I0T0 WiIEHA CEMbH) IPEBBIIIAET pa3Mep BbIIIJIAUMBACMbIX aTMMEHTOB Ha peOeHKa OT MepBoro Opaxa,
MHUPOBOH Cy/ibsi 0O0CHOBAHHO MPHUIIEN K BHIBOJLy 00 OTCYTCTBHMM OCHOBAaHUI JJIs1 YMEHBIIEHUS pa3Mepa
AJIMMEHTOB.

B pszme ciydaeB IutaTeNbUIMKH alUMEHTOB OOpaIlainch ¢ TpeOOBaHUEM O CHIDKEHHM pa3Mmepa
QIMMEHTOB, CCBUIAsICh Ha O0pa30BaBIIYIOCS  3aJ0JDKEHHOCTh 0  ajJlUMEHTaM. YKa3aHHOe
00CTOSITENTLCTBO CyJaMH MPaBUIBHO HE PACICHMBAJIIOCh B KayecTBE OE3yCIOBHOI'O OCHOBAHMS IS
W3MEHEHUs (CHIDKEHUS) pa3Mepa B3bICKAaHHBIX allTUMEHTOB.

Tak, pemeHrneM MHPOBOTO cyabu PecryOnuku bamkoproctaH 0TKa3zaHO B YAOBICTBOPEHUH HCKa
T. 00 u3MeHeHHH pa3Mepa aTMMEHTOB, B3BICKHBACMBIX C HETO Ha HECOBEPUICHHOJETHEro peOeHKa B
pasmepe 1/4 wactu ero 3apabotka u (wim) mHOTO noxoxaa, nmo 1000 pybneit. B obocHoBanue ncka T.
CCBUTAJICS. HA HAJMYUE 3aJ0JDKCHHOCTH TI0 ajMMEHTaM, OOpa30BaBIICHCS W3-32 HEBO3MOXKHOCTH
YCTPOUTHCSI Ha paboTy BBUIY MOTEpU NOKYMEHTOB. OTKa3bIBas B MCKE, MUPOBOW Cy/bsl MPaBUIBHO
WCXOJWIJI U3 TOTO, YTO OCHOBAHUH JIJISl CHIDKCHHS pa3Mepa alliMEHTOB HE UMEETCsI, IOCKOJIBKY Ha BpeMsi
paccMOTpeHHsl CIopa B CyJA€ UCTell ObUT TPYJOYCTPOSH M TOJIydYall CTAaOMJIbHYIO 3apa0OTHYIO IUIATY,
B3BICKAHUI 110 JPYT'MM WCIOJHHUTEIBHBIM JIOKYMEHTAM Yy HWCTHA HE OBbUIO, pa3Mep aJuMEHTOB Ha
HECOBEPILICHHOJIETHETO PEOCHKAa COOTBETCTBOBAJ YCTaHOBJICHHOMY IyHKTOM | craten 81 CK PO
pasmepy aJMMEHTOB.

B cyneGHON mpakTHKe BCTpEYAIMCh CiIy4yau, KOIJa CyJIbl HEOOOCHOBAHHO YJIOBJIETBOPSUIN
TpeOOBaHUE O CHIKEHUHU pa3Mepa aliMEHTOB.

Hanpumep, pemenuem MmupoBoro cyapu CoBeTckoro okpyra r. Jlumerka, ocTaBlI€HHBIM 0e3
U3MEHEHMS alleJUIIMOHHBIM ompenenenueM CoBeTckoro pailonHoro cyna 1. Jlumenka, ObLTH
yIIOBJIETBOPEHBI TpeOOBaHMS HCTHA 00 YMEHBIIEHHUH pa3Mepa aJMMEHTOB, YIUIAYMBAEMbIX MM Ha
HECOBEPUICHHOJETHETO pPeOCHKa, B CBSI3U C YXYALIEHUEM COCTOSHUS 3/10pOBbS MCTLA U HECEHUEM UM
JIOTIOJTHUTENBHBIX MaTepPHANIbHBIX 3aTpaT (HaJIM4YMe KpeauTa, OIiaTa CbeMHOTO JKUJIbS ).

[pe3uanym Jlunenkoro o0IacTHOrO CyAa ¢ BHIBOAAMH MUPOBOTO CYABH M CyZAa aleUISIHMOHHON
WHCTAaHIIMM HE COTJAacWiICs W MCXOAWI W3 TOrO, YTO YXYAIICHHWE COCTOSIHUS 310pOBbs, HE
NPEIATCTBYIOUIEEe MPOAOIDKECHUIO TpeKHEH paboThl, HE SBISETCS JOCTATOUYHBIM OCHOBAHHUEM JIJIS
M3MEHEHHS pa3Mepa alTuMeHTOB. McTel uMeeT MoCcTosTHHOE MecTo padoThl - 3A0, 3aHUMAET JOJDKHOCTh
KOMMEpPYECKOTO0 AMpeKTopa. JloKa3aTenbCTB TOTO, YTO OH HECeT MOIOJHHUTEIbHBIE PacXoibl Ha
JIeYeHNe, UCTEIl CyQy He TpeacTaBWi. YTO KacaeTcs HAMYHsS KPEAUTHBIX 00s3aTelbCTB, a TaKKe
HECEHHsI PacXOJI0B Ha JKWJIbE, TO JaHHBIE OOCTOSATEIbCTBA CaMH 1O ceOe HE CBUACTEILCTBYIOT 00
YXYIIEHAN MaTepUaIbHOTO MoJoXeHus uctna. [pesunuym Jlumenkoro o0macTHOTO cyjaa MpaBUIIBHO
OTMEHMJI BBIIICYKa3aHHbIE CyAeOHbIC MMOCTAHOBJICHHUS M BBIHEC HOBOE pEIICHHE, KOTOPBHIM OTKa3al B
yJIOBJIETBOPEHHUHU MCKA O CHWKEHUU pa3Mepa aIMMEHTOB.

B npyrom ciyuae MupoBoit cyaps r. UuThl, yaoBieTBopuB TpeboBanus C. O CHIKEHUU pa3Mepa
aTMMEHTOB 10 1/6 "actu 3apaboTKa M MHBIX JOXOJOB, UCXOAWI W3 U3MEHHUBIIETOCS MaTePUATBHOTO U
CEMEHHOTO TOJIOKEHUS HCTIA - 3aKIIYEHUs BTOporo Opaka W pokaeHusi peOeHka. lleHTpambHBII
paiioHHBIH cyJ T. YUThI, OTMEHSS B aleUIAIUOHHOM MOPSIKE PEIIeHHEe MUPOBOTO CyIbU U OTKA3bIBas B
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yIIOBJIETBOPEHUH TPEOOBAaHUM O CHW)KEHUHM pa3Mepa aluMEHTOB, MPAaBUIBHO YKa3al, YTO MHPOBOMH
CyIbsl HE MIPUHSJI BO BHUMAaHME, YTO paclpelielieHue OpeMeHM J0Ka3bIBaHUsS 10 MCKaM O B3BICKAaHUH
QIMMEHTOB HOCUT 00wmui, npegycMorpeHHbld cratbeir 56 I'TIK P®, xapakrep. Ha nuue, xoropoe
3asBUJIO TpeOOBaHME 00 M3MEHEHUH pa3Mepa B3BICKHUBAEMBIX ATMMEHTOB, JIS)KUT 0053aHHOCTH JI0Ka3aTh
00CTOSITENTLCTBA, HAJIMYME KOTOPBIX SIBISETCS OCHOBAHUEM JUISl YMEHBUICHHs B3bICKaHUSA. MexXay Tem
ucrel, OOOCHOBBIBas CBOM TpeOOBaHMs  POXKICHHEM BTOPOro  peOeHKa, J0Ka3aTesbCTB,
MOJTBEPKJAIOUIMX HEJ0CTaTOYHOE MaTepuanbHOe oOecreueHue CeMbH, Cyny He npezictaBuil. He
MIPUBEJ UCTEI U MHBIX 3aCITy’KUBAIOIINX BHUMAaHHUE OOCTOSATENBCTB /Uil CHIDKEHUS pa3Mepa alliMEeHTOB.
Pa3pemas criop, MUpOBOM Cy/ibsl TAK)KE€ HE IIPOBEPUII, HE OKAXKETCSI JIM COBMECTHBIN pEOEHOK CTOPOH B
Cllydae CHWKEHHUS pa3Mepa alTMMEHTOB MeHee 00ECIIeYeHHBIM, YeM CBIH HCTIa OT BTOPOTO Opaka.

Wmenu wmecTo ciydad, KOTJa IUIATEIbIIMKH aJIMMEHTOB TMPOCHIM W3MEHHUTh B3bICKAaHUE
QJIMMEHTOB, ONPEAEICHHBIX CYZI0M B TBEpJOW JIEHE)KHOM CyMMe, Ha B3bICKAHUE aJIMMEHTOB B JI0JIEBOM
OTHOILIEHUH K 3apabOTKy U (MJIM) HHOMY JTOXOIY.

Pa3pema51 TAaKUC CIIOPBI, CYyIbl, B YaCTHOCTHU, UCCIICAOBAJIN BOIIPOCHI O TOM, KaKUC 00CTOSITEILCTBA
CIIYKWJIM OCHOBAaHHMEM [Jid YCTAHOBJICHUA pasMEpa aJIUMCHTOB B TBGpI[OfI I[GHG)KHOﬁ CyMMC,
H3MEHWINCh JIH 3TH OOCTOSTEIhCTBA npu MNOpCABABICHUN YKAa3aHHBIX Tp€6OBaHHﬁ, KaK CKaXCTCsA
HU3MCHCHHUEC pasMepa AJIMMCHTOB HA MAaTCPHUAJIBHOM ITOJIOKCHUU pe6eHKa.

Hanpumep, peiienneM MHUpPOBOro Cylbu AJTalCcKoro pailoHa AJNTaWCKOTO Kpas OTKa3aHO B
yIOBJIETBOPEHUH TpeOOBaHMIA 3. 0 B3bICKAHWHU aJTMMEHTOB B JOJEBOM OTHOILIEHUU K 3apabOTKy, BMECTO
MIPOM3BOIUMOTO B3BICKAHHSI aTUMEHTOB Ha peOeHKa B pazmepe 2 200 pybreit exxeMecsdHo.

B cyaeOHoM 3acemaHMu Hamiel CBOE TOATBEPXKICHHE JIOBOJ HCTIA O TOM, YTO OH
TPYIOYCTPOMIICS, OJTHAKO, KaK OBIJIO YCTAHOBIICHO, UCTEII IPUHAT HA PAabOTY C UCTIBITATEIIEHBIM CPOKOM,
KOTOPBIH ele He OKOHYEH. J[0Ka3aTeabCTB TOTO, YTO HCTEI] MMEET WHOE IMOCTOSHHOE MECTO pabOThI U
MOJIyYaeT CTa0MIIbHYIO 3apabOTHYIO IJIATy JIMOO MMEET MHOM IMOCTOSIHHBIN JTOXOJ, CYIy MPEICTaBICHO
He OBLIO.

YuuTteiBas Ha3BaHHBIE OOCTOATENHCTBA, MUPOBOW CYJIbsl MPHILET K BBIBOLY O TOM, YTO HCTEIl HE
MMEET PETYJSIPHOTO 3apaboTKa WM WHOTO Moxonaa. Kpome Toro, oTkaspiBas B MCKE, MHUPOBOU CYIIbs
HCXOIWI TaKXKe W3 HEOOXOAMMOCTH COXPaHEHHUS NPEKHETO YPOBHS OOCCIICUCHHS JIOYEepPH KCTIIA,
KOTOPBI OHA MMEJa JI0 TIOJIaY TAHHOTO MCKa.

ANEUISITMOHHBIM  ONIPEeACICHUEM AJITAICKOr0 PaiOHHOrO cyJla AJITaliCKOro Kpas pelieHue
MHPOBOT'O CYJIbH OCTaBIEHO 03 N3MEHEHUSI.

[To agpyromy pgemy MuUpOBOH cyabs T. Onuctel PecmyOnuku KanmMmbikusi Takke OTKazal B
YIAOBJETBOPEHUH UCKa E., KOTOpBIA NPOCHJI H3MEHUTHh YCTAHOBJEHHBIA pa3Mep aJIUMEHTOB Ha
coniepkanue pebeHka ¢ 1/2 gacTu MpOKUTOYHOTO MUHUMYMaA JUIs Aeted 1o 1/3 gactu ero 3apaboTka
(JIOXO)Ia) B CBA3H C CYIICCTBECHHBIM U3MCHCHHUEM €I'0 MATCPUAJIBHOTI'O ITOJIOKCHU .

[IpunuMas Takoe perieHue, MUPOBON Cy/Absi UCXOAMI U3 TOrO, YTO Ha MOMEHT oOpaienus E. ¢
yKa3aHHBIM UCKOM €ro 00s3aTebCTBa MO COJIEPKaHUIO ChIHA OT MEePBOro Opaka MPEeKpaTUINCh B CBSI3U
C JOCTH)KEHHEM pPEeOCHKOM coBeplieHHoneTHs. Kpome Toro, oJHUM W3 OCHOBAHUM JUISL B3BICKAHHS
QIMMEHTOB B JIOJICBOM OTHOIICHUHM K 3apaboTky B cuimy crareit 81, 83 CK P® sBnsercs Hanuume
MIOCTOSTHHOW Pa0OTHI M PETYJSPHOTO 3apaboTKa, OJHAKO B CyA€OHOM 3aceJaHud ObUIO yCTAHOBJICHO,
gyto E. He paboraer, monyudaer mocobme mo Oe3paborure. Ilpu stom KY PK "llentp 3amstoctn
HaceJleHuss ropoaa OnUCTH" 3adukcupoBaH oTka3 E. or moaxoxsmeir pabdorel. C  yueTom
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YCTAHOBJICHHOI'O MHpOBOﬁ CyZbs NIpHUIICI MIPaBUJIIbHO K BBIBOAY 00 OTCYTCTBHUH IIPABOBBIX OCHOBaHUM
IJIL U'BMCHCHUA pasMEpa B3bICKUBACMBIX C UCTLIA AJIMMCHTOB.

B pszge ciaydaeB cyzabl, OTKa3biBasi B yJIOBJICTBOPEHUU MCKa 00 M3MEHEHHH pa3Mepa alluMEHTOB,
oJiarajid, 4To €cjid aJMMEHThI ObUIN MPUCYKIECHBI B TBEPIOH IEHEKHON CyMME, TO OHU HE MOTYT OBITh
M3MEHEHbI Ha aJTMMEHTHI B JI0JIEBOM OTHOILIEHUU K 3apaboTKy.

JlanHast mo3uIMs SBISETCS OIIMOOYHOM, MOCKOJBKY M3MEHEHHE pa3Mepa aJMMEHTOB B IMOPSIKE,
ycraHoBieHHOM cratheil 119 CK P®, nomyctumo u B ciydae, eclii aJMMEHTHI ObLIM MPUCYXKIIECHBI B
TBEpJON JeHexHoM cymMe. OpHako B YKa3aHHOM Clly4yae MCTEll JOJDKEH J0Ka3aTh W3MEHEHHUE
(oTcyTcTBHE) OOCTOSITENBCTB, TMOCTYXKUBIINX OCHOBAHHMEM JUISI B3bICKAHUS AJIMMEHTOB B TBEPAOH
neHexHo cymme (ctaths 83 CK PD).

HaubGonee pacnpocTpaHeHHBIM OOCTOSITEIBCTBOM, CIIYKHUBIIUM OCHOBAaHHWEM [Jisi OOpaIleHUS
MOJTyJaTessi aTMMEHTOB B CyJl C UICKOM 00 YBEJIMUYEHUHU pa3Mepa B3bICKHBAEMBIX aTMMEHTOB B Cllydae,
€CJIM TUIaTeNbIIMK aJUMEHTOB YIIJIauuBall alMMEHTHI Ha IByX U OoJiee JeTell B J10JIEBOM OTHOIIEHUU K
3apaboTKy ¥ (WJIH) HHOMY JOXOJY, SIBJISUIOCH TOCTHKEHHE OJTHUM M3 JIeTel COBEPIIICHHOIETHUS.

Kaxk nmpaBuio, Takve UCKU yJIOBIETBOPSUIUCH CYJaMHU.

Hanpumep, mupoBsiM cynbelt Cypaskckoro paiioHa bpstHCkoi 00651acTH pacCMOTPEHO IPaXaaHCKOe
neno mno wucky UIIH. x I[.C. 00 yBeauueHuun pasmepa aJMMEHTOB, B3bICKMBAEMBIX Ha
HECOBEpIIICHHOJIETHETO0 pebeHka, ¢ 1/6 mo 1/4 vactm Bcex BUIOB 3apaboTka oTBeTuwka. Kcrery
MOTHBHUpOBaTa CBOM TpPeOOBAaHUS TEM, YTO PEUICHHEM MHPOBOTO CYIbU C OTBETYMKA B3BICKAHBI
QIMMEHTHI Ha COJIEp)KaHHe TBOMX HECOBEPIICHHOJIETHUX JeTel mo 1/6 yacTu BceX BUIOB 3apaboTKa, B
HACTOSIIEE BPEMsI OJMH U3 JIeTEH JOCTUT COBEPIICHHOJETHS, ATMMEHTHBIE 0053aTeILCTBA B OTHOIICHUN
€ro MpeKpaTUINCh, B CBSI3M C YeM pa3Mep aJIMMEHTOB, B3bICKMBAEMBIX Ha JPYTroro pebeHKa MOKEH
ObITh yBenmuueH ¢ 1/6 mo 1/4 wactm Bcex BHUIOB 3apaboTKa IIaTENbIIHMKA alTUMEHTOB. Vck ObLn
YAOBIIETBOPEH, pellieHNEe HE 00KaTI0BAJIOCH.

Kpome Toro, nmenu MecTo ciaydau, KOT/a MOJydyaTeNld alMMEHTOB B LIENSX YBEIMUEHUS pa3Mepa
QIMMEHTOB OOpaIIalliCh C UCKOM B CYJ O B3bICKAHUHU aTUMEHTOB B TBEPJION JEHEKHON cyMMe BMECTO
MIPOM3BOJIMMOTO HAa OCHOBAHHWH pEHICHHs cyla (MO0 CymaeOHOro mpukasza) B3bICKAHHS AJIMMEHTOB B
JI0JIEBOM OTHOIICHUHU K 3apaboTKy. B o0ocHOBaHHME TakuX TpeOOBAHMIA WCTIBI CCHUIAINCH HA TO, YTO
B3bICKAaHHE AJIMMEHTOB B JIOJICBOM OTHOIIEHWU K 3apaboTKy OoJjiee HE OTBEUaeT MHTEpecaM peOeHKa,
MOCKOJIbKY ~COCTaBIISieT HE3HAUMTEIbHYIO CyMMY, HEpEIKO He JOCTHTalllyl Jaxke pa3Mmepa
MPOXXUTOYHOTO MHUHUMYMa Ha JIeTed, YCTaHOBIEHHOTO B COOTBETCTBYIHOIIEM cyOwnekTe Poccuiickoit
®denepalun, 4TO HE MO3BOJSAET COACPKATh peOCHKA U 00eCTIeYrBaTh €T0 KU3HEHHBIC TOTPEOHOCTH.

Paspemasg Takue cCnopsl, Cyabl NPOBEPSIH, IACHCTBUTEIBHO JIM HM3MEHUIIOCH MaTepUalbHOE,
CEMEHHOE TIOJIOKEHUE CTOPOH, MMEIOTCA JIM HHBbIE 3acCily’KUBAIOIIME BHHMAaHUE OOCTOSTENILCTBA,
ABJISIFOLIIUECS. OCHOBAHUEM JIJII N3MEHEHUS pa3Mepa B3bICKUBAEMBIX AJIMMEHTOB.

Hanpumep, pemennem llentpanpHoro paiiloHHoro cyia r. KanmHuMHrpaga W3MEHEH pasMmep
ATMMEHTOB, B3BICKAHHBIX B JOJISIX: QJIMMEHTHl YCTaHOBIICHBI B TBEPJOH JCHEKHOH cymMMe B pa3mepe 7
000 py6., uro cocraBmsuio 1,14 momM BENMMYMHBI MNPOKUTOYHOTO MHHHMYMa ISl JIeTed B
Kanununrpanackoii obnactu.

O6pan1a$101) C IaHHBIM HMCKOM B CyH, UCTCL CCbhUIAJIaCh HA TO, YTO JOXOJ, U3 KOTOPOT'O MCUHUCIICHBI
AJIMMCHTBI, HC COOTBETCTBYCT }IeﬁCTBHTeHBHOMy MaTCprAJIbHOMY IMOJTOXKXCHUIO OTBETYHKA. KpOMe TOTO,
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nepevmcisieMble OTBETYMKOM Ha J0Yb QIMMEHTHI B pa3mepe 1/4 dacTu Bcex BUAOB ero 3apaboTka U
(umm) mHOTO 0X0/a He mpeBbImaioT 1500 py6., 4TO HE COOTBETCTBYET NMPEKHEMY YPOBHIO 00eCTIeUeHHS
J0YepHu.

CornacHo cenenusM MexpaiionHod UOHC no r. KanunuHrpagay noxonx oTBETYHMKA COCTaBUI O
500 py6. B mecsai. Mexay TeM CyJIOM YCTaHOBJIEHO, YTO OTBETUHK, SIBJISSICH WHIWBHUIYATHHBIM
IPEJIPUHUMATENIEM, apEHIYeT HEXHJIOE IIOMEIIEHUE, KOTOPOEe HCHOJIb3YeTCs UM JJs PO3HUYHOMN
TOPTOBJIM, IPU 3TOM E€XKEMECSUHbIM pa3Mep apeHIHOW IIaThl 3HAYUTENIBHO IPEBBIIIAET Pa3Mep €ro
noxozaa. Kpome Toro, OTBETUMKOM IMOJTy4€Hbl 3HAUUTEIbHbIE ICHEKHBIC CPEACTBA OT MPOoAaXKu 1/2 nomu
IIPUHAJUIEKALIET0 €My Ha IIpaBe COOCTBEHHOCTU 3€MEJIBHOTO ydacTka. CaMUM OTBETUYMKOM TaKKe HE
OCIIapUBAJIOCh, YTO €KEMECSYHO OH HECEeT pacxXoibl, MpeBbllarolue pasmep ero poxoxa. C yuerom
YKa3aHHBIX OOCTOSITENILCTB CyJ OOOCHOBAHHO MPHUIIEN K BBIBOAY O TOM, YTO YCTAHOBJICHHBIN J10XO0J
OTBETYHMKA HE COOTBETCTBYET €ro JAEHCTBUTEIbHOMY MaTepHAIbHOMY IMOJIOXKEHUIo. M3mensst pazmep
QIMMEHTOB, CyJ TaKKe HCXOIWI W3 HEOOXOAMMOCTH COXPaHEHHs pPeOEHKY MpPEeXHEro YpOBHS €ro
obecrieyenuss. C TakuM pelICHHEM CyJa IEepBOM HMHCTAHIMK COTJIACWICS M CyJ amleUIsLUOHHOM
MHCTaHIHH.

O06o011eHre cy1e0HOM MPaKTUKH MOKA3aJ0, YTO MPU PACCMOTPEHHUH es 00 YBeIUYeHU! 100 00
YMEHBIICHUN pa3Mepa aIMMEHTOB B CBS3HM C M3MEHEHHEM MAaTEPHAILHOTO MM CEMEHHOTO TOI0KEHUS
CTOPOH TOCJI€ YCTaHOBJCHHS B CYJEOHOM IOPSJIKE pa3Mepa alMMEHTOB HEKOTOPBIE CYJbl OLIMOOYHO
pykoBoacTBOBanUCh OYHKTOM 2 cTaTh 81 CK PO.

B nmanHom ciyuae HeoO6xoaumo pykoBojcTBoBaThCs cratheil 119 CK P®, mockonbky MMEHHO
3TOH HOPMOW OmNpeZeNeHbl OCHOBAaHHS JJISi W3MEHEHHsI WM OCBOOOXIEHHUS OT YIUIaThl aJIMMEHTOB,
pa3Mep KOTOPBIX YCTaHOBJIEH B cyieOHOM mopsinke. UTo ke kacaercs myHkTa 2 ctateu 81 CK P®, To on
peryiMpyetr BO3MOKHOCTh YMEHBIICHHS WM YBEJIMYEHHs pa3Mepa J10Jied, YCTaHOBJIEHHBIX IYHKTOM |
crateu 81 CK P®, npu nepBoHavyaIbHOM OIPEAECICHUU CYJOM pa3Mepa aJIMMEHTOB, B3bICKMBAEMbIX Ha
HECOBEPIUICHHOJETHUX B CYJeOHOM MOPSIKE.

IX. OcBoboxkaeHuE OT yIIaThl 3a10PKEHHOCTH 10 aJIMMEHTaM
WM 00 YMEHBILIEHUH 3TOM 3a70/KeHHOCTH (cTaThs 114 CK PD)

B cuny nyskTa 1 crateu 114 CK P® ocBoOokIeHHE OT yIuIaThl 330JKEHHOCTH 110 aJlTAMEHTaM
WM YMEHBIIIEHUE ATON 3a/I0JDKEHHOCTH MPH yIUIaTe aJMMEHTOB 10 COTJIAIIEHUI0 CTOPOH BO3MOXHO T10
B3aMMHOMY COTJIACHIO CTOPOH, 33 UCKJIFOYEHUEM CIy4YaeB YIUIAThl aITMMEHTOB HA HECOBEPIICHHOJIETHUX
JIeTe.

CornacHo NmyHKTY 2 yKa3aHHOW CTaThbU CyJ BIIpaBe IO KCKY JIMIA, OOS3aHHOTO YIUIAYMBAThH
QIIMMEHTBI, OCBOOOIUTH €r0 MOJHOCTHIO WJIM YACTUYHO OT YIUIAThI 33J0PKEHHOCTH 10 aJIMMEHTaM, €ClIu
YCTQHOBUT, 4YTO HEyIUlaTa aJIMMEHTOB MMeJla MECTO B CBA3M C OOJIE3HBIO 3TOIO JIMIA WM MO JAPYTrUM
YBOXUTEIbHBIM IIPUYUHAM U €r0 MaTEepPUAJIbHOE U CEMEHHOE IIOJIOKCHHE HE JaeT BO3MOXKHOCTH
MOracuTh 00Pa30BaABIIYIOCS 33/10JKEHHOCTb MO AJIUMEHTaM.

IIpu paspemeHnu 1en mo uckam o0 OCBOOOXKIECHUM OT YIUIAThl 33J0JDKEHHOCTU 10 alMMEHTaM
Wi 00 yMEHbBIIEHUH TaKOW 3aJ0JDKEHHOCTH Cy[Abl YYMTHIBAIM IOJIOKEHUS YKa3aHHOW HOpPMBI U
MIPUHUMAIIU PEUIeHHUE, UCXOS U3 KOHKPETHBIX 00CTOSITENBCTB Aea.

B OonbmuHCTBE ciydaeB CyAbl OTKa3blBaJld B YJIOBJIECTBOPCHHH TPEOOBAaHUN B CBS3H C
HEJI0Ka3aHHOCTHIO MCTIIAMH HaIU4us OOCTOSITENBCTB, MPEAYCMOTPEHHBIX MyHKTOM 2 ctathu 114 CK
Po.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

[Ipunumast pemieHue 00 YAOBIETBOPEHHMM HCKA, K YBAKUTEIbHBIM IPUYMHAM HEYIUIAThl
QIMMEHTOB CYy/bl, B YaCTHOCTH, OTHOCWJIM TPOXOXKICHHWE CPOYHOM BOEHHOM CIyX OBl JIHIIOM,
00513aHHBIM YIUTAYMBATh AJTMMEHTHI, a TAK)Ke HETPYI0CIIOCOOHOCTD IUIATEINbIIMKA ATUMEHTOB. [Ipu 3ToM
CyZbl OCBOOOKIAIN TAKOE JIMLO MOJHOCTHIO MM YACTUYHO OT YIUIAThI 33JJ0JDKEHHOCTH 110 aIMMEHTaM
IIPU YCIIOBUH, €CIH TSKEIO0e MaTepHalIbHOE U CEMEHOe MOJIOKEHUE MPENSATCTBOBAIO €My IOTracuTh
00pa30BaBLIYIOCS 3a10JKEHHOCTb.

Hanpumep, pemennem wmupoBoro cyabu Kamapckoro paiioHa 3abalKaabCKOro Kpas HCTELl
YaCTUYHO OCBOOOKACH OT YIUIAThl 33JI0JDKEHHOCTH 10 aJJMMEHTaM Ha HECOBEPIIEHHOJETHIOI J10Yb.
I[Ipu »sTtoM cyaps wucxomun w3 ¢akTa NOIYYCHHS HCTIOM TSDKEIOW TpaBMbI, JIUTEIHHON
HCTPYZ[OCHOCO6HOCTI/I U OTCYTCTBHA B CBA3H C 3THUM BO3MOKXHOCTHU BBIIUIAYMBATH AJIMMCHTLI B IIEPUOL
nedyeHusa. C yd4eToM JOKYMEHTOB O TSDKECTH 3a00JeBaHMIl MCTIA, CpOKe peadbuiuTaiuu, ¢akra ero
yderta B L[eHTpe 3aHATOCTH Cy[ aneuIIIMOHHOW WHCTAHIIMU COTJIACHIICS C BBIBOJIOM MHPOBOTO CY/BHU O
YaCTHYHOM YMEHBIIICHHN pa3Mepa 3a0KEHHOCTH.

IIo pAny ACH Cyabl HEOOOCHOBAHHO OCB060)KI[€U'II/I AOJDKHHUKOB OT YIUIATBI 3aJO0JIKCHHOCTHU I10
AJIMMCHTAaM, IIpHU3HaBass B KadCCTBC YBa)KHTeHBHOfI MNPpUYUHBI HCYIJIATBI AJIMMCHTOB OTOBIBaHHUE
HakKa3aHusg JOJDKHUMKaMH B MECTax JIMIICHUA CBO6OI[I)I, oe3 HCCIICAOBAaHUA HWHBIX HOPUIANYCCKU
SHAYUMBIX IJIA paspCIiCHUA JaHHOI'0 BOIIpOCa 00CTOATEILCTB.

ITonaraem HpaBHHBHOﬁ IIPaKTUKy TEX CYI0OB, KOTOPBIC HCXOAAT H3 TOro, 4YTO HAIW4YHC
3aJ0JIZKCHHOCTH, O6p2130B8.BI.HCI>iCH B nIepruon OTOBITHS JOJDKHHMKOM II0 aJIMMCHTAaM HaKa3aHHUs B MCCTax
JINIICHUA CBO6OIILI, HC ABJIACTCA 6€3y0JIOBHLIM OCHOBAHHUEM IJId €TI0 OCBO60)KI[€HI/I${ IMOJIHOCTBIO UJIN B
YaCTH OT YIUIATHI 3aJ0JDKCHHOCTHU 110 aJIMMCHTAM.

B ykazanHOM ciydae cyny HEOOXOAMMO HCCIIEIOBaTh HWHBIE OOCTOSITENBCTBA, B YAaCTHOCTH
MIPUBJICKAIICSA JIM TAaKOH IUIATSIBITUK AJTMMEHTOB B TIEPUOJ OTOBITHS HaKa3aHWs K OIUIAYHBACMOMY
TPYIy, HE OTKa3bIBAJICS JIM OH OT pabOThl 0€3 YyBaXKHTEIbHBIX NMPUYHMH, HMPUHAMAI JU OH MEphI K
MOralIeHNuI0 3aJ0/DKEHHOCTH II0CJIE OTOBITHS HaKa3aHWs, a TakkKe He HMeEETCS JIM OOBEKTHBHBIX
MIPUYWH, JENAIOIUX HEBO3MOXKHBIM IOTAllIEHUE UM 33J0JDKCHHOCTH TOCIe OCBOOOXKICHHUS M3 MECT
JUIICHUS CBOOONBI  (HampuMmep, HACTYIUICHHE HHBAIUIHOCTH, TNPEMATCTBYIOMICH  TPYIOBOM
NEeSATEebHOCTH, U T.1.).

B kadectBe mpuMepa MOXXHO TPHUBECTH N0 TO HUCKYy T. 00 OCBOOOXKICHUH OT YILIATHI
3aJI0JKEHHOCTH 10 aTMMEHTaM, paCCMOTPEHHOE MUPOBLIM cybeit CoBeTckoro paiiona r. Opia.

[Ipu paccMOTpeHUH OAHHOTO Jefa CyAbs MNPUHSAI BO BHHMMAaHHE, YTO HCTEIl HE MPEICTaBHII
JI0Ka3aTeNbCTB, CBUICTEIHCTBYIONINX O HAJTMYNUU YBAXKUTEIHHBIX MPUYHH, [0 KOTOPHIM OH HE padoTai B
MecTax OTOBITHA HakazaHus. Kpome TOro, Cyapsi TakKe Yyueld, 4YTO HCTeIl TPYAOCHOCOOCH,
WHBAJIUTHOCTH HE UMEET, MOCJIe OCBOOOXKICHUS M3 MECT JIMIIECHUSI CBOOO/IbI HA yUeTe Kak 0e3paboTHBII
HE COCTOWT, 3aHMMAaeTCsS PEMOHTOM aBTOMAIIMH W HWMEET eXeMecsuHbi moxoa. OTkaspiBas B
YJOBJICTBOPEHUH 3asIBJICHHBIX TPEOOBAaHMM, CyIbsi 0OOCHOBAHHO MOTHBHUPOBAI CBOHM BBIBOJIBI TEM, YTO
HCTIIOM HE MPEACTABICHO J0Ka3aTeIbCTB, MOATBEPKIAIONINX HATUYUe OJHOBPEMEHHO JIBYX YCIOBH,
HEOOXOTUMBIX JJIi OCBOOOXKICHHSI €r0 OT YIUIATHI 33J0JDKEHHOCTH M0 aIMMEHTaM COTJIACHO MYHKTY 2
crarby 114 CK P® (HeymaTa aTMMEHTOB UMENA MECTO B CBSI3U C 00JIE3HBIO 3TOT'O JIMLA WU 110 IPYTUM
YBOKUTEIBHBIM TPUYMHAM U €ro MaTepuajlbHOE M CEMEWHOE IOJIOKEHHUE HE JAaeT BO3MOXKHOCTHU
MOTaCUTh 00PA30BABIIYIOCS 3a0KEHHOCTh 110 aJTUMEHTaM).

B HEKOTOPBIX ClIydadaX INIaTCIbIIUK aJIUMCHTOB IIPOCHII OCBO6OI[I/ITB €ro0 OT YIUIAaThl
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

3aJJ0JDKEHHOCTH TI0 QJTMMEHTaM, CChUIAsCh HA TO, YTO (PaKTHUECKU 3aJ0JDKEHHOCTH 10 AIMMEHTaM He
MMeeTCs, TOCKOJBbKY OHAa Ha4yHCIIeHa 3a MEePHOoJ, KOTa peOCHOK MPOKUBAll BMECTE C HUM M HaXOIHIICS
Ha €ro MxianuBCHUH, B CUIIy YCro B yKa3aHHBIﬁ nepuoa OH HE O6$I3aH 6BIJI yjiauuBaTh aJIMMCHTLI Ha
3TOTO K€ peOeHKa.

B ykazaHHOW cuTyanuu Cyzbl, B YacCTHOCTH, IPOBEPsUIM, 3a KaKOW TMepuoa oOpa3oBayiach
3aJI0JKEHHOCTh, C KaKOr0 MOMEHTa pe0eHOK CTall MPOKMBAaTh COBMECTHO C JAHHBIM POJUTENIEM, a
TaK)Ke KaKUMU 00CTOSITENECTBAMU ObLIO 00YCIOBIIEHO TaKOE POKUBAHHE.

Hampumep, mnpu paccMOTpeHMM MUPOBBIM Cyabel TI. Mypasinenko Smano-Henenkoro
aBTOHOMHOTO OKpyra nena mo ucky J[. k I'. 00 ocBOOOXIEHHH OT YIUIaThl 3aJ0JDKEHHOCTH IO
alIMMEHTaM ObUIO YCTAHOBJIEHO, YTO BCTYNMBIIMM B 3aKOHHYIO CHIIy pelieHHeM MypaBlieHKOBCKOIO
TOPOACKOrO CyJa MECTO »HTelbcTBa pelOeHka ompeneneHo c¢ ero oruoM /I Ilocne BbiHeceHUs
YKa3aHHOT'O pellleHus] peOEHOK CTall IPOKUBATh C UCTLOM M HAaXOIWJICS Ha IOJHOM €ro 00ecleyeHuu.
ITockonbKy uCTel He 0OPaTHIICS CBOEBPEMEHHO B CYJ C 3asBJICHUEM O MPEKPALIEHUN B3bICKAHUS C HETO
QIMMEHTOB B MOJIB3Y 1., @ CAMOCTOATEIBHO MPEKPATHUII BHIIJIATHI, Y HETO 00pa30oBasiach 33J0JKEHHOCTD
10 aJMMEHTaM. YUUThIBasi Ha3BaHHbIE OOCTOATENBCTBA, MUPOBOM Cy/bs IPUHSII IPABUIIBHOE PEIICHUE
00 ocBoOoOxeHNH []. OT ymiiaThl yKa3aHHOM 3aJ0>KEHHOCTH 10 aJIUMEHTaM. PelieHne MUpoBOro cypu
OTBETYHUKOM He 00:KaJI0BajIOCh.

Me>1<z[y TEM HMCIIM MECTO Cllydau, Korjga CyJbl HEOOOCHOBAHHO OCBO60)KI[aJ'II/I IIaTeabIIKa
AJIMMCHTOB OT YIUIATBI 3a10JIKEHHOCTH 110 AJIMMEHTAM 1O MOTUBY NPOKUBAHUS pe6eHKa BMECCTEC C HUM.

Tax, MupoBbIM cyabelt . Benukue Jlyku IlckoBckoit ob6mactu M. OblT 4aCTUYHO OCBOOOXKAEH OT
yIUIaThl 33JJ0JUKEHHOCTH 110 aJIMMEHTaM Ha HECOBEPIIEHHOJIETHErO ChlHA 3a nepuoi ¢ 1 uronHs no 31
asrycra 2011 r. K yBaxxutenbHON MpUUMHE AJI1 YACTUYHOTO OCBOOOXKIECHUS OT YIIJIaThl 33 J0JIKEHHOCTH
[0 QJIMMEHTaM MUPOBOH Cy/bsl OTHEC (PAKT MPOKUBAHUS HECOBEPIIEHHOIETHETO peOeHKa B YKa3aHHBIN
NIEPUOJI C OTLIOM U HEy4YacTHUe MAaTepU B COAEPKAHUU pEOEHKA B TOT K€ MEPHO/.

AHGJ’IJ’IHI_II/IOHHHM OIIPEACIICHUCM BCJII/IKOJIYKCKOF O TOpPOACKOro cCylda pCUICHUC B 3TOM YacTu
OTMCHCHO C MPHUHATHEM HOBOI'O PCHICHUS. Cy,[[ aHeHHHHHOHHOﬁ HWHCTAaHIIUW NPUIICIT K BBIBOAY O TOM,
4TO BPECMCHHOC HAXOXJACHUC CbhblHA C OTHOM B ICPUOMA JICTHHUX KAHUKYJI HC ABJIACTCA OCHOBAHUCM JIA
OCBO60)KI[€HI/I$[ JOJDKHHUKA OT 3aJJOJIXKCHHOCTH 110 aJIMMCHTaM.

HonaraeM, 9TO TaKOH BBIBOJ CyJa aHeJ'IJ'ISII_[I/IOHHOI\/’I HWHCTAaHIUU ABJISACTCA IPpaBUJIIbLHBIM.

O06oOmenne cyaeOHOW TMPaKTHKK IIOKa3ajio, 4YTO BOIMPOC OO0 OCBOOOXKICHUU OT YILIATHI
3aJJ0JDKEHHOCTH TI0 aJlMMEHTaM B TEX CJIydasxX, KOrJla W3 aKTOBOW 3alluCU O POXKIACHUU pPEeOCHKA
WCKITIOYAIIUCh CBEJICHUsI 00 OTIle peOeHKa, YIIAYMBAIOIIeM aIMMEHTHI Ha 3TOr0 pebeHKa, pa3penairch
CyJaMH MO-pa3HOMY.

HCKOTOpI)IG CyJbl Imojarajvd, 4TO B YKAa3aHHOM CJIyda€ OOJDKHHUK IMOJJICKUT 663}’CJ’IOBHOMY
OCBO60)KJIGHI/IIO HC TOJIBKO OT YILIaTbl aJIUMCHTOB, HO M OT YIUIATBI 3aJOJDKCHHOCTHU 10 AJIMMCHTAaM,
IIOCKOJIBKY YCTaHOBJICH (baKT TOI'0, YTO OH HE ABJIACTCA OTLIOM pe6eHKa.

Jpyrue cynapl pa3zpeuiany 3ToT BOIPOC C yU€TOM KOHKPETHBIX 00CTOATENbCTB JAea.
Hanpumep, B 0lHOM cily4ae CyJ, YCTaHOBMB, YTO B OTHOLIEHMM HCTIIA UMEETCSI BCTYIMBIIEE B

3aKOHHYIO CHJIy peIlIeHHE CyJa, KOTOPhIM YCTaHOBJIIEHO, YTO OH HE SBISETCA OTIOM peOeHka,
0CBOOO/MI €ro OT YIUIAThl 33/I0JDKEHHOCTH TI0 alAMEHTaM Ha 3TOro pedeHKa ¢ Y4eTOM TOTro, YTO O
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[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

BbiHeceHHH B 2005 rony cye0HOro nprkasa o B3bICKaHUM aTMMEHTOB U O HAJMYUU 33J0JKEHHOCTH 110
yIulaTe alMMEHTOB UCTEL] HE 3HaJ AIuTeNbHOE Bpems (o anpens 2012 rona). Kpome toro, cya npuHsiI
BO BHUMAaHHE MaTepHaIbHOE U CEMEWHOE MOJIOKEHUE HCTIA (TIOCTOSTHHOM pabOThl HE UMEET, BCTYIINII B
HOBBIN OpaK U Ha €ro WKIUBEHUU HAXOJATCS JBOE HECOBEPUICHHOJIETHUX JI€TEN ).

B npyrom cimyuae cyn Takke OCcBOOOJIMI MCTLA OT YIUIAThl 3a/I0JDKEHHOCTH MO aJIUMEHTaM, Mpu
3TOM NPUHST BO BHUMaHHE, YTO B MEpUOJ 0Opa30BaHUS 33JOJKEHHOCTH OH TSKEJIO 00JIeN, peryJsipHO
MpOXoaui aMOyJlaTOPHOE U CTAalllOHApHOE JIeYeHHUe, BIOCIEACTBUM €My Oblla yCTaHOBJIEHA
WHBaJIUIHOCTD.

HonaraeM, 4TO IpH paspClICHUU JaHHBIX CIIOPOB CICAYCT PYKOBOACTBOBATHCA CICAYIOIIHUM.

Cratneii 13 T'TIK PO 3akpersieHo npaBumiio o0 00s3aTeNBHOCTH CyNeOHBIX NOCTaHOBJICHUH. B
cooTBeTcTBUM ¢ yacTsamu 2 u 3 crathu 13 T'TIK P® BcrynuBimIME B 3aKOHHYIO CHUJy CYJeOHbBIE
[IOCTAHOBJICHUS, a TAaKXe 3aKOHHbIE PACIOpPSKEHMsI, TpeOOBaHUs, NOPYUYEHHUs, BBI30Bbl U OOpallleHus
CYIOB SIBISIOTCS 00s3aTeNbHBIMU JAJIs1 BCeX O€3 HCKIIIOYEHHMs OpPraHOB TIOCYJAapCTBEHHOW BIIACTH,
OpPraHOB MECTHOT'O CaMOYIpaBJIeHHUs, OOIIECTBEHHBIX OOBEAMHEHUH, TOHKHOCTHBIX JIMI, TI'paXkJaH,
OpraHu3alMii M IOJUIeKAT HEYKOCHUTEIBHOMY MWCIIOJHEHUIO Ha Bced Teppuropuu Poccuiickoit
®denepalyiv; HEUCIIOJIHEHUE CY1€0HOI0 MOCTAHOBJICHHS], @ PABHO MHOE MPOSIBJIEHUE HEYBAXKEHUS K Cyay
BJIEUET 3a COO0M OTBETCTBEHHOCTD, IIPEAYCMOTPEHHYIO (heZiepaIbHbIM 3aKOHOM.

CnepnoBarenbHO, CylneOHOE MOCTaHOBJICHHE (CyNeOHBIM MpHKa3, PElIeHHE CyJa) O B3bICKAaHUU
QIMMEHTOB JOJDKHO OBUIO HCIONHSTHCS JIMIIOM, OOS3aHHBIM YIJIQUMBATh aJUMEHTHI, HaJIJeKalluM
00pa3oM J10 BCTYIUICHHUS B CHITY PELISHUS cya 00 UCKIIIOUEHUH €T0 OTIIOBCTBA B OTHOIIICHUH PEOCHKA.

Bmecte ¢ TeM, mpuHMMas BO BHHMAaHHE KOHKPETHBIE OOCTOATENbCTBA Jena (MPUYMHBI
00pa3oBaHMsl 3aJ0JDKEHHOCTH, MAaTEpUAIbHOE U CEMEIHOE I0JIOKEHHE JOJDKHUKA, Haludhe JIu0o
OTCYTCTBHE CO CTOPOHBI B3bICKaTelNs aJMMEHTOB - MaTepu pedeHKa HelI0O0pOCOBECTHBIX AECHCTBUM,
HampuMep BBeJEHHE B 3a0Jy’KICHHE UCTLIAa B OTHOUIEHWU €ro OTLIOBCTBA, COOOIIEHHE €10 JIOKHBIX
CBEJICHUH, Mpe/cTaBlIeHue MOJIOKHBIX JOKYMEHTOB, IMOCITYKUBIIMX OCHOBAaHMEM IS 3allUCH JIMLA B
KayecTBe OTLa peOeHKa), Cy/l BIpaBe HAa OCHOBaHMM IyHKTa 2 craThi 114 CK P® npunsaTh perienue o6
0CBOOOXKICHUH JOJDKHHUKA OT YIUIAThI 330JDKEHHOCTH MO aTUMEHTaM.

X. OTBETCTBEHHOCTh 32 HECBOEBPEMEHHYIO YIUIATY aJIMUMEHTOB
(cratps 115 CK PD)

B cootBerctBuu co crarbeit 115 CK P® mpu oOpa3oBaHuM 3aJ0KEHHOCTH 1O BUHE JIHIIA,
0053aHHOTO YIUIAYMBATh AJTMMEHTHI IO COTJIAIIEHUIO0 00 yIulaTe aJMMEHTOB, BUHOBHOE JIMIIO HECET
OTBETCTBEHHOCTbH B ITOPSIIKE, IPEyCMOTPEHHOM TUM COTJIAIIEHUEM.

[Ipu oOpa3oBaHMM 3aJOJKEHHOCTH IO BHUHE JUIA, OOS3aHHOTO YIUIAUYMBATh AJMMEHTHI I10
PELICHUIO CyJa, BUHOBHOE JIMLO YIUIAYMBACT IOIYy4aTell0 aJUMEHTOB HEYCTOWKY B pa3Mepe OJHOU
BTOPOM IIPOLICHTAa OT CyMMbI HEBBIILUIAYEHHBIX aTUMEHTOB 33 Ka)KJbII I€Hb IPOCPOYKH.

IlomyyaTens amMMEHTOB BIIPABE TAKKE B3bICKATh C BUHOBHOI'O B HECBOEBPEMEHHOW yIUIATE
QIMMEHTOB JIMIIA, OOS3aHHOTO YIUIAYWBATh AJTMMEHTHI, BCE MPUYMHEHHBIE MPOCPOUYKONW HCIIOIHEHHS
QIMMEHTHBIX 0053aTeIbCTB YOBITKH B YaCTH, HE TIOKPHITON HEYCTOMKOM.

[Ipu pa3zpemieHnn CriopoB, CBSI3aHHBIX CO B3BICKAHHEM C IUIATEIBIINKA ATMMEHTOB HEYCTOMKH Ha
ocHoBanuu cTateu 115 CK P®, cynpl yduThIBaIu pa3zbiICHEHUS, COJEpkKaluecs B MOYHKTe 25

www.consultant.ru CrpaHvua 33 u3 39
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388940&date=10.11.2021&dst=100056&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388940&date=10.11.2021&dst=100058&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=388940&date=10.11.2021&dst=100059&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100513&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100514&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389166&date=10.11.2021&dst=100514&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=216905&date=10.11.2021&dst=100058&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
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TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

nocraHoBieHus [Inenyma BepxosHoro Cyna Poccuiickoit ®eneparuu ot 25 okTsaops 1996 r. N 9, o
TOM, 4YTO TpeaycMoTpeHHas myHKToM 2 ctatbu 115 CK P® oTBeTCTBEHHOCTH IHUIA, OOS3aHHOTO
yIUladyuBaTh AJIMMEHThl IO PEUIEHMIO CyJa, 3a HECBOEBPEMEHHYIO YIUIAaTy ajlMMEHTOB (yIuliaTa
HEYCTOWKH, BO3MEIIEHHE YOBITKOB) HACTYINAeT B Ciydae OOpa30BaHUS 3aJ0DKEHHOCTH IO BHHE
IIaTeIbIIMKa aTUMEHTOB. Takas OTBETCTBEHHOCTh HE MOXKET ObITh BO3JIOXKEHA Ha IUIATEeNbIINKA, €ClIU
3aJJ0OJDKEHHOCTh 110 aJMMEHTaM oO0pa3oBajach [0 BHMHE JPYI'MX JIMI, B YacTHOCTHU, B CBS3H C
HECBOEBPEMEHHOW BBIIUIATONH 3apabOTHOM IUIAThI, 3aJ€pKKOW WIM HENPAaBUIBHBIM HEPEeYHUCICHUEM
QIMMEHTHBIX CyMM OaHKaMH U T.II.

Pa3spemast crnopsl, cynabl IpoOBepsuld, HMMelach JIM Yy OTBETUMKA 3aJ0JDKEHHOCTh IO YyIUIATe
QIMMEHTOB, BBISICHSUIM NMPUYMHBI HEUCIOJIHEHMsI WJIM HEHAJUIeKAIIEero HMCIOIHEHUS OO0S3aHHOCTU I10
yIulaTe aJlMMEHTOB, a TaKXKe HaJlu4ue JUOO OTCYTCTBUE €r0 BHUHBI B HEyIJIaTe MU HECBOEBPEMEHHOM
yIjiaTe aJluMEHTOB.

HpI/I OTCYTCTBUH BHUHBI IUIATCIIBIIUKA AJIMMCHTOB CYAbl OTKa3bIBaJIM B YAOBJIICTBOPCHHUU HCKA O
B3bICKaAaHHUH HCYCTOﬁKH.

Hanpumep, npu paccMoTpeHun MHUpOBBIM cynbell KamuaTckoro kpas nena mo ucky A.M. k
MunuctepctBy o0oponsl Poccuiickoit ®enepatmn u Kk A.C. 0 B3bICKAaHMM HEYCTOWKH 3a
HECBOECBPEMEHHYIO YIUIaTy aJUMEHTOB OBLJIO YCTAaHOBJICHO, YTO AJMMEHTHI Ha peOCHKa HE OBLIN
yIJIau€Hbl CBOEBPEMEHHO BCIEACTBUE YTpaTbl MHCHOJHMUTENBHOrO jucra paboromaresnem A.C.,
0053aHHBIM E€XEMECSYHO YJIEep’KUBATh AJUMEHThl M3 JCHEXKHOIO [OBOJIBCTBUS HCTHA. YUMThIBAs
orcytcTBUe BUHBI A.C. B HECBOEBPEMEHHOH BBIIUIATE aJIMMEHTOB, CyAbsi 00O0OCHOBAaHHO OTKa3all B MCKe
A.M. x A.C. 0 B3bICKaHUU HEYCTOUKH.

OTHUM ke pelIeHHeM MHPOBOTO CyAbHM OOOCHOBAaHHO OTKa3aHO U B yJIOBJIETBOPEHHM TPeOOBaHUS
AM. x MunucrepctBy ob6oponbl Poccuiickoit ®enepanui O B3bICKAHHMM HEYCTOWKH, IOCKOJIbKY
HEYCTOMKa, mpenycMoTpeHHass myHKToM 2 ctatbu 115 CK P®, gaBnsgercs cnenuanbHOM Mepoit
CEMEIHO-TIPaBOBOI OTBETCTBEHHOCTH M MOXKET OBITh B3bICKaHA JUIIb C JIUIA, 00S3aHHOTO YIUIaYMBaTh
AJIMMEHTHI.

B HCKOTOPBIX ClIy4dasdXx NOJDKHHUKHU CChHUIAJIMCH Ha OTCYTCTBUC CBOCH BUHEI B HCYIIATC aJIUMCHTOB
BBUY OTOBIBaHUS HAaKa3aHWUS B MECTaX JIMIIICHUS CB06OILI)I.

[Tpu paspelnieHnn Takux CIIOPOB CYJIbI TaK K€, KaKk U IPU PACCMOTPEHUH Jes1 00 OCBOOOKIEHUH OT
yIJIaThl 3aJ0JDKEHHOCTH II0 QJIMMEHTaM, IPOBEPSUIM, HMMEN JIM OCYKICHHBIH BO3MOXHOCTh B
yKa3aHHbII IepUOJ TPYAUTHCS.

Tak, mupoBoil cyabs KamuuHuHrpaackoit obimactu B3bickan ¢ b. B monb3y B3bickatens A.
HeycTolKy 3a mepuoa ¢ 19 okrsaops 2010 r. mo 11 oxtsiOpst 2013 r. 3a HECBOEBPEMEHHYIO YIUIATy
QJIMMEHTOB HAa HECOBEPILICHHOJIETHETO ChIHA.

Cya OTKJIOHWJI TOBOJIbI OTBETYMKA O TOM, YTO MpPHUYMHA 0Opa30BaHUS 3a/I0JDKEHHOCTH SBIISETCS
YBaKUTEIBHOMU, IOCKOJIbKY OH OTOBIBAJl HAKa3aHWE B MeCTaX JMIIEHHUs CBOOOIBI 10 IPUTOBOPY Cy/a U B
CBSI3W C 3TUM HE MOI paboTaTh M BBIJIAYMBATh AJIMMEHTHl. Kak yCTaHOBJIEHO CyJOM, OTBETYHMK B
nepuoJl OTObIBaHMS HAKa3aHWs NPHUBIEKAICS K OIUIAYMBAEMOMY TPYAY, OJHAKO 0€3 yBaKUTEIbHBIX
IpU4rH OT paboTsl oTkaszancs. Cam b. mpu paccMoTpeHnu fena NOsSCHUI, YTO OH PEelIn He padoTaTh, a
MoJy4YuTh oOpazoBaHue. C y4eTOM YCTaHOBJIEHHOTO CYJ| NMPAaBHJIBHO TPHINET K BBIBOAY O BUHOBHOM
HEUCIIOJTHEHUH OTBETYUKOM OOS3aHHOCTEH MO yIulare aluMeHTOB. PemieHue cyia B aneuissiuOHHOM
HOpsiAKE He 00’Kan0BaIoCh.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

Kak mokazano 00oOmieHne CyneOHOM MPaKTHKH, NMPH PACCMOTPEHUHU JaHHOW KAaTErOpHU el
OTBETYUKU HEPEAKO CCHUIAIUCh Ha SBHYIO HECOPa3MEPHOCTh HEYCTONKU IMOCIEICTBUSM HapYIICHUS
00s13aTeTTLCTB M0 CBOCBPEMEHHOW YIUIaTe aIMMEHTOB M MPOCHIIN CYJ YMEHBIIUTHh pa3Mep HEYyCTONKH,
MIPUMEHUB MoJoxkeHus cratbu 333 ['pakaanckoro koaekca Poccuiickoit @enepanuu (nanee - ['K PO).

KoncynprantlIntoc: mpumedanue.
I. 2 ct. 115 CK P® ¢ 10.08.2018 m0mOAHEH MOJIO)KEHUEM O BO3MOKHOCTH YMEHBIIICHUSI pa3Mepa
HEYCTOUKH.

[To abcontoTHOMY OOJIBIIMHCTBY €Nl CyIbl TaKylO IMO3ULHI0 MPHU3HABAIM HECOCTOSTENbHON U
HCXOJIUIIM U3 TOTO, YTO YMEHBIICHHE pa3Mepa HEYCTOMKU 32 HECBOECBPEMEHHYIO YIUIATy aJUMEHTOB,
B3BICKAHHBIX CyJI0M, Ha ocHOBaHUM cTaTbu 333 'K P® ne nomyckaercs. IIpu 3TOM Cylbl yunThIBAIU
COOTBETCTBYIOIIIME pPa3bsICHEHUs, coaepxkammuecs B O03ope cynaeOnoil mpaktuku BepxoBrnoro Cyna
Poccuiickoit @enepanuu 3a Ttperuil kBapran 2012 roxa, yrBepxaeHHoM llpesunnymom BepxoBHoro
Cyna Poccwuiickoit @enepanuu 26 nekadbps 2012 r., 0 ToM, 4TO 0COOEHHOCTH AIMMEHTHBIX 0053aTEIIbCTB
HCKJIIOYAIOT BO3MOXXHOCTH TpuMeHeHus crtatbd 333 'K P® k BO3HUMKawOmEHd B COOTBETCTBUHU C
oyHKTOM 2 crath 115 CK P® oTBeTCTBEHHOCTHM NODKHUKA 3a WX HeHaIeXKallee HCIIOJHEHUE.
Heycroiika, ycranoBieHHas nyHkToM 2 crateu 115 CK P®, sBusercs cnenmanbHOM Mepon
CEMEHHO-IPABOBOM OTBETCTBEHHOCTH, TAPAHTUPYIOLICH OCYIIECTBICHHE MPAB HYKAAIOMIMXCS YJICHOB
CEMbH Ha TIOJyYEHHUE COJEP)KaHUs, M B3BICKUBACTCS B BHUJC (PHKCUPOBAHHOTO pa3Mepa B3MMACMBIX 3a
Ka)KJIbIN JICHb MPOCPOUYKH MPOIEHTOB. Y MEHBIICHUE HEYCTOMKH mojoxkeHusiMu ctathl 115 CK PO nHe
MIPEAYCMOTPEHO.

[To psany nen cynbl HEOOOCHOBAHHO YIOBJIETBOPSIN TPeOOBaHHE O CHUKEHHUH pa3Mepa HEyCTONKU
0 MOTUBY SIBHOM HECOPa3MEPHOCTH HEYCTOWKH TOCIEICTBUSAM HApYIICHUs O0S3aTeNbCTB 110
CBOCBPEMEHHOW yIIaTe alMMEHTOB. Takue cyaeOHbIe MOCTAHOBIICHUS OTMEHSUIMCH BBIMIECTOSIUMU
CyJaMH B CITy4ae UX 00KaJIOBaHMUS.

B cBsizu ¢ 3TUM cieayeT OTMETHTh, UYTO, YJIOBJIETBOPSAS HAa3BaHHBIE WCKH, CYAbl 3a4acTyiO
HEMPaBUJIbHO UCUUCIIAIOT pa3Mep HEYCTOUKH.

Tak, cornmacHo cmpaske [leH3eHCKOro 065IacTHOro cyja HpU MPOBEACHUU JaHHBIM OOJACTHBIM
CyZloM 0000mIeHHs Cy/1eOHON MPaKTUKU MO JeJaM, CBSI3aHHBIM CO B3BICKAHMEM AIMMEHTOB Ha JETEH,
ObUIO YCTAHOBJICHO, YTO CyJaMH OOJIACTH HMCUYHUCIICHHE HEYCTOHKM HEPEIKO MPOHM3BOJUTCA IIyTeM
YMHOXEHHS O0IIel CyMMBI aTMMEHTHOW 3aJ[0JDKCHHOCTH Ha OJIHY BTOPYIO TpOIEHTa W Ha olIiee
KOJIMYECTBO JHEW MpPOCpPouku. B 3TOM ciydae cymMMa HEYCTOMKH, KaK MPABHUIIO, MPEBBIIIAET CYMMY
J0Jira IO AJIMMEHTaM, Ha KOTOpYylO HauuciseTcss HeycTouka. [lo muenuto IleHzeHckoro ob6iacTHOTO
CyJla, YKa3aHHBIN pacyeT HeJb3s MPU3HATh MPABUIBHBIM, C YEM CIIEYET COTIACUTHCS.

[Tpu ucuMcneHNN HEYCTONKHM HEOOXOAMMO YYHMTHIBATh, YTO OOS3aHHOCTH MO YIIaTe aTMMEHTOB
HOCUT €KEMECSUYHBIH XapakTep, U CleJA0BaTeNbHO, HEYCTONKY 3a HEyIaTy aJuMEHTOB HEO0OXOAMMO
OIPCACIIATh MO KaKAOMY MPOCPOYCHHOMY MCCAYHOMY INIATCIKY, UCXOAd U3 CYMMBI 3TOIO IJIATCXKa U
KOJIMYECTBA JHEHW €ro MpOCPOYKH, OTMPENETIIEeMOTO Ha JICHh BBIHECEHHS PEIIEHHUs CyJa O B3BICKAaHUHU
HEYCTOMKH.

B xone 06001eHus cy1e0HOM MPaKTUKK BBISBICHBI CIIy4au, KOT/Ia UCTIBI HApsAy ¢ TpeOOBaHUEM
O B3BICKAHMM HEYCTOWKM 3a HEBBIMIATY aJMMEHTOB, 3asBISUTM TakKe TpeOOBaHHE O KOMIICHCAIIUU
MopasibHOro Bpena. Cylbl MPaBUIBHO OTKAa3blBaIM B KOMIICHCAIIMM MOPAJIbHOIO BpeJa HAa TOM
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

OCHOBaHMH, 4TO nercTByromMM CeMmelHbIM KoaekcoMm Poccuiickoit @exnepauuu He IpeaycMOTpeHa
KOMIIEHCALMSI MOPAJIbHOIO BPE/a 32 HEBBIIUIATY AJIMMEHTOB.

XI. Crnopsl, CBsI3aHHBIE C U3MEHEHUEM WM C PACTOPKEHUEM
coryameHus o0 yrjare aJiMEeHTOB Ha HECOBEPILIEHHOJIETHUX
JETEH, a TAKXKE O IIPU3HAHUU €r0 HEICHCTBUTEIIbHBIM
(crateu 101, 102 CK PO)

N3yuenune cyneOHON NpakTHUKU TOKa3ajo, YTO CIOpPhl 00 W3MEHEHMHM WIM O PaCTOPKEHHUU
coryamieHuii o0 yIulare alMMEHTOB Ha HECOBEPILIEHHOJNETHUX JeTed b0 O NpHU3HAHUM HX
HEJEMCTBUTEIbHBIMUA COCTABIISIIOT HE3HAYUTENIbHYIO YacThb OT BCEro KOJIMYECTBA J€Jl, KacaroIIuXcs
B3bICKaHMsI A ITUMEHTOB Ha JICTEH.

TpC6OBaHI/I$I 00 U3MEHEHNH HIU O PACTOPIKCHUHN COTJIAIICHUSA 00 yj1aTe aJIMMCHTOB 3asBJISAIINCh
KakK IJIaTCIIbIIUKaAaMH aJIMMCHTOB, TaK U IMOJIYYaTCIIMU aJIUMCHTOB.

B o6ocHoBanue cBOMX TpeOOBAHWM IUIATENBIIMKH AJTMMEHTOB, KaK IPaBHUJIO, YyKa3bIBald Ha
W3MEHEHHE MAaTepUAIIbHOTO M CEMEHHOTrO IIOJIOKEHHs: BCTYIUIGHHE B Opak W pOXKICHUE JeTeH,
HaXO0XJ/IEHHE HOBOM CYINpPYrH B OTIIyCKE IO yXOAy 3a pEeOCHKOM, YBOJIbHEHHE C PadOThI, CHIDKEHHE
3apa0OTHOM IIATHI.

HauOonee yacTto OCHOBaHMSMM JUIsl OOpallleHUs] Mojydareneld ajllMMEHTOB ¢ TpeOoBaHMAMU 00
M3MEHEHUU COIVIALICHUS WM O PACTOPKEHUU COIVIALICHUS SABJISUIOCH HM3MEHEHUE MAaTEepUaIbHOTO
II0JIOKEHHUS IUIAaTENbIMKA AJIMMEHTOB B JIYYIIYI0 CTOPOHY JMOO HEPETYJSPHOCTb IPOU3BOAUMBIX UM
BBIIIJIAT, HEIOCTATOYHOCTh YCTAHOBJIEHHOM COTJIAIIEHMEM CYMMBI aJITMUMEHTOB.

Pa3pemias ykazanubie TpeOoBaHUs, CyIbl yUnUThIBaIH nojioskeHust ctatbl 101 CK PO.

Bonpoc o ToM, 1eHCTBUTENBHO JIM UMEET MECTO CYLIECTBEHHOE M3MEHEHHE MAaTepHaIbHOIO WIN
ceMeHHOro mosoxkeHus: ctopoH (myHKT 4 ctateu 101 CK P®), B cuity KOTOpBIX AOMYCTUMO U3MEHEHHE
WIA PAacTOP)KEHUE COTjalieHus o0 yrjare aliMEHTOB Ha HECOBEPILEHHOJETHUX JeTeH, pa3periancs
CyJaMH C Y4ETOM OOCTOSITEIbCTB, AaHAJIOTHYHBIX TEM, KOTOPbIE IPUHUMAIINCH CYAaMU BO BHUMAaHHE MPH
npumenenuu cratbu 119 CK PO.

CHOpBI 00 M3MEHEHUHU CoIIalicHus 00 ymjiaT€ aJIMMCHTOB, KaK IIpaBUJIO, KAaCAJIMCh YCTaAHOBJICHUA
HHOI0 pasMeEpa aJlIWuMCHTOB, crocoba InopsaJika HMX VYIUIATbl WM B ILCJIOM pPa3pCllaIuCh CydaMU
IIpaBHJILHO.

Tak, pemeHuem wmupoBoro cyapu OKTAOpbckoro paifona 1. bapHayna, ocraBieHHBIM 0e€3
M3MEHEHUS aleUBIIIUOHHBIM onpeaesienneM OKTA0pbCKOro pailoHHoro cyna r. bapnayna Anraiickoro
Kpasi, 000OCHOBAaHHO OTKa3aHO B YIOBJETBOpeHMH Hcka Y. 00 M3MEHEHHWU COTJIAIIeHUs 00 yruiate
ATMMEHTOB ITyTEM YCTAaHOBJICHHS B HEM ycCJIOBHs O mepeuncieHnd 50% cyMMm aJlMMEHTOB Ha CYET,
OTKPBITHI Ha MMs HECOBEPIICHHOJIETHEr0 B OaHKe, MOCKOJBKY JOBOJABI MCTLA O TOM, YTO OTBETYHK
HCIONIb3YeT TEPEeUYUCIeHHbIE UM CYMMBI alUMEHTOB HE B HMHTepecax peOeHKa, B XOJe CyIeOHOro
pa3zbuparenbcTBa CBOETO MOATBEPXKACHHUS HE Hanum. [Ipy 3TOM CyIoM NpaBUIBHO TNPUHSATO BO
BHHUMAaHHE TO OGCTOHTGHLCTBO, 49TO pasMep aJIMMCHTOB, BBITIIIAYMBACMBIit HUCTOOM IIO COTJIallICHHUIO C
OTBECTUHUKOM, HE ABJISACTCA 3HAUYNTCIIbHBIM.

B cyneOHON mpakTUKe WMEIM MECTO Clydaw, KOorja CyAbl HEOOOCHOBAaHHO OTKa3bIBAIM B
yIOBJIETBOPEHUH UCKOB 00 M3MEHEHUHU COTJIAllIEHUs 00 yIjIaTe aJuMEeHTOB.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

Hanpumep, anemnsuuonneiM omnpenenenueM lllapeunckoro paitonnoro cyna Koctpomckoit
obnactu oOTMEHeHO pemieHne mupoBoro cyapu r. Illlapeu Koctpomckoit obmact 006 oTkaze B
yIOBJICTBOPEHUHM HCKa P. 00 W3MEHEHWM CcOrNamieHuss 00 yIUlaTe ajuMEHTOB W MPHHITO HOBOE
pelieHue, KOTOPBIM HCKOBBIE TpeOoBaHUsi P. yoOBIETBOpEHBI YaCTHYHO: €XKEMECSUYHBIH pa3Mep
MOJIeKAITUX YIIaTe aJTUMEHTOB Ha HECOBEPIIECHHOJIETHUX JAeTel ompeneneH B cymme 15 000 pyo.
BMmecTo 40 000 py0., yCTaHOBJIEHHBIX COTJIAIIICHUEM.

Cyn aneusiuMOHHOW MHCTaHIMM INPUIIE] K IMPABWIBHOMY BBIBOAY O HAJMYMU OCHOBAaHUMN AJIs
U3MEHEHMs COIJalleHus 00 yImiaTe ajJlMMEHTOB, MOCKOJbKY C MOMEHTa 3aKJIIOYEHHs CTOPOHAMHU
QIMMEHTHOI'O COIJIALIEHMs Y UCTIAa U3MEHWIOCh MaTEpUAIbHOE TOJO0KEHUE B CBS3U C MPEKPALLEHUEM
UM TpeIIpPUHUMATENbCKON AESITeNbHOCTU. BMecTe ¢ Tem, MpUHUMasi BO BHUMaHHE YCTAHOBJIEHHbIE 110
JiesTy 00CTOSITENbCTBA, CyJ| aleUIAUOHHON MHCTAHIUM MOCTABUI II0J] COMHEHHE J0OBOJ UCTIA O TOM,
YTO €IMHCTBEHHBIM UCTOYHUKOM €ro J0XOJa sBJseTCs 3apaboTHas IUIaTa B HE3HAUYUTEIBHOM pa3Mepe
(5 300 py6.) u oTka3ayn B MCKE B 4acTH B3bICKaHMs AJIMMEHTOB Ha JieTeil B pasmepe 1/3 wactu ero
3apaOoTka. Pa3mep amuMEHTOB B TBEpJOW JCHEXKHOHM CyMMeE OIpelesieH CYJIOM amleJUISIMOHHON
MHCTaHIMK C yYETOM MaTE€pHAIBLHOTO MOJI0KEHHSI UCTLA.

[Ipu paspemieHnn cynamMud JAel O MPU3HAHUM COIVIalleHWsT 00 yIulare ajllMMEeHTOB Ha
HECOBEpPUICHHOJETHUX JeTel HeAeMCTBUTEIbHBIM CYAbl YYHUTHIBAJIM, YTO B COOTBETCTBHUH C
nonoxeHussMu nyHkra 1 crateu 101 CK P® B ykazaHHOM ciydae MHOJJIEXAT TPUMEHEHUIO HOPMBI
I'paxxmanckoro konekca Poccuiickon ®enepauuu, peryavupyroline NPU3HAHUE HENEUCTBUTEIbHBIMU
I'PaX1aHCKO-IIPABOBBIX CIEIIOK.

Kpome Ttoro, cyasl npumensnu nosnoxenus crateu 102 CK P®, B xoTOpoil mIperycMOTpPEHO
CHeIMaIbHOE OCHOBAHME IS IPU3HAHUS HEIEHCTBUTEIBHBIM COTJIALIEHHsI 00 yIulaTe aliMEeHTOB.

Tak, pemennem KoBIOpCKOro pailOHHOTO CyJia, OCTABJIICHHBIM 0€3 M3MEHEHHMsI arneUISIIHOHHBIM
omnpezaeneHueM MypMaHCKOro o6siactHOro cyna, yaosietBopeH uck O. k C. o npU3HaHUM COTJIAIICHUS
00 ymiare ajJMMEHTOB HEICHCTBUTENbHBIM, IOCKOJbKY YCTAHOBIIEHHBIM COTJIAIIICHHEM pa3Mep
QIMMEHTOB OBbLT HIXKE pa3Mepa alMMEHTOB, KOTOPBIM HCTEl Moryia Obl MOJyYUTh NPH B3BICKAHUH
QIMMEHTOB B CyJeOHOM mopsiake. /laHHOe 00CTOSTENbCTBO B CHITY MPSIMOTO YKa3aHMs 3aKOHA (CTaThs
102, mynkr 2 crateu 103 CK P®) sBusercs OCHOBaHMEM Uil TNPU3HAHUS COIJIALICHUS
HEJICCTBUTEIIbHBIM.

B napyrom ciygae mupoBeiM cynbeit lleHTpasibHOTO paiiona r. HoBocuOupcka oTkazaHO B
yAOBJETBOpeHNH TpeboBanus . O TMNpU3HAHUM COTJAllleHus 00 yIulare aJuMEeHTOB Ha
HECOBEPIICHHOJETHETO peOeHKa HENeHCTBUTENbHBIM. [lpu 3TOM cCyabs HCXOAWI W3 TOTO, YTO
OCHOBaHUWU JUIsl NMPU3HAHUS COTJIAIICHHUS HEACUCTBUTEIBHBIM HE yCTaHOBJICHO. OOCTOATENHCTBA, HA
KOTOPBIX HCTEIl OCHOBBIBAJI CBOM TpeOOBaHMS (HAXOXKIEHHWE HAa €ro IKIAUBEHUU €IIe OTHOTO
HECOBEpUICHHOJIETHET0 peOeHKa, a TakXKe CYNpyrH, KOTOpas HaXOIUTCS B OTIyCKE IO YXOIy 3a
peOEHKOM), CYIIECTBOBAIM HAa MOMEHT 3aKJIIOUYEHHUS COTJIALUICHHS U HE MOTYT SIBISTHCS OCHOBAHHUSIMHU
JUIS TIpU3HAHMS COTJAllleHHs o0 yIjaTe allMMEHTOB HeNeHCTBUTENbHBIM. Kpome TOro, OTBETUYHKOM
OBUTH TIPEJICTABJICHBI JTOKYMEHTHI, CBUICTEIHCTBYIOIIME O TOM, 4YTO MaTepHallbHOE U CEMEHHOe
MOJIOKEHUE MCTIIa Kak Ha MOMEHT 3aKJIIOYEHUs COTJIAllleHHs,, TaK W BIIOCJIEICTBUH SBIISICTCS
CTAaOWJIBHBIM Y TTO3BOJISIET BHITUIAUYUBATH AJIMMEHTHI B YCTAHOBJICHHOM COTJIALIIEHUEM pa3Mepe.

C uckamMu O TPU3HAHWUU COTJIAIICHHUsS] 00 yIUlaTe aJMMEHTOB HEICHCTBHUTEIBHBIM OOpaIlaivch
TaK)Ke KPEIUTOPHI IUIATEIbIIMKA aTMMEHTOB. Takue oOpalieHus, KaKk MpaBHIO, OCHOBBIBAJIUCH HA TOM,
4TO 3aKJIIOYECHHOE coriamieHue B cooTBeTcTBUH cO cTaTheil 170 'K PO aBnsgeTcs MHUMON COEIKOM.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

B caywasx ycTaHOBJEHHsS OOCTOSTENBCTB, CBUICTENBCTBYIONIMX O MHHMOM XapakTepe
3aKJIFOUEHHOTO COTJIAIICHHUS, CYIbl YJOBJICTBOPSUIM TpeOOBaHUA O TPHU3HAHUHM COTJIAIICHUS
HEJIEUCTBUTEILHBIM.

Hanpumep, AnbMeTbeBCKUM ropoJIcKUM cyzioM PecnyOnuku TarapcTan yJ0BI€TBOpPEH HCK OaHKa
k 3.9., 3.P. o npu3HaHuM HeAEMCTBUTEIBHBIM COJIAlIEHUS 00 yruiate anuMeHToB. Kak ycTaHoBiIeHO B
XoJie cyneOHOro pa3OupaTenbCTBa, PEIIEHHEM 3TOro e CyJa ¢ OTBeTuMka 3.0. B IMOJb3y HCTIA B
BOo3MeleHne yuiepba B3bickaHO Oosee 56 MiH. py0., BO3OYXKIEHO HCHOIHUTEIBHOE MPOU3BOICTBO.
[locne BBIHECEHUS JAHHOTO PELICHHS OTBETYMKH PACTOPIVIM B CyneOHOM MOpsjake Opak, a Takke
3aKJIFOYMIIN COTJIANICHHWE 00 YIIaTe alMMEHTOB Ha peOeHKa, Mo yCIIOBUSM KoToporo 3.0. obs3anack
€KEeMECSIYHO TepeuyncisaTh 3.P. amuMeHTl Ha conxep)kaHHe HECOBEPIICHHOJIETHETO peOeHKa,
OCTAaBIIIETOCS TTPOXKUBATH ¢ HUM, B pazmepe 70% exeMecsdHoro A0X0/a. Y CTaHOBUB, YTO (haKTHUECKH
OTBETYUKU U UX HECOBEPIICHHOJETHHH pEeOCHOK IMPOXKMBAIOT COBMECTHO M IMPHUHHMAas BO BHUMaHUE
Ipyrue oO0CTOSTENbCTBA JIeNa, Cy/ MEepBOl MHCTAHIIUU TMPHILET K BBIBOAY O TOM, YTO corjamieHue o0
ymjiaTe ajqlMMEHTOB SIBJISICTCS MHHUMOHN CJEIKOW, COBEPLICHHON C ILENbI0 HMCKIIOYHTH BO3MOXKHOCTh
oOparneHust B3bICKaHUs Ha 3apabOTHYIO TUIATy, morydaemyto 3.0.

[To npyromy neny KypuaroBckum pailoHHBIM cygoM T. YemssOMHCKa Takxe MpU3HAHBI
HEJIEHCTBUTEILHBIMU COTJIAIIEHUs 00 yIUlaTe aIMMEHTOB Ha TpeX JeTel. JaHHbBIN BBIBOJ CyJla OCHOBaH
Ha TOM, YTO, HECMOTPSl Ha HMMEIOIIUICS JOJT IO KpeauTHoMy noroBopy (6osee 600 muH. pyo.),
OTBETYUKHU 3aKJIIOUUIIN COTJIAlIEHHe 00 yIjlaTe aJTuMEHTOB Ha JeTei B TBEPJBIX JCHEKHBIX CyMMax B
3HAYUTENBHBIX pa3Mepax (Ha xaxjoro m3 Tpex geredt mo 300 000 py6. exemecsuyno). [Ipu 3Tom, Kak
YCTaHOBWI Cy[, (DaKTHMYECKU ITU COTJIAIICHUS HE MOTJU OBITh MCIIOJIHEHBI, TIOCKOIBKY OOIIasi CyMMa
ATMMEHTOB, TMOJUIeKaIlasi BBITUIATE 110 HUM, MPEBbIIIaa 3apa00THYIO IUIATY IUIATEIbINKA aTMMEHTOB.
Cyn mpuiiesn K BBIBOJY O TOM, YTO JIaHHBIC COTJIANNICHUS SBJISIFOTCS MHUMBIMH M TIPUBEIIA K HAPYIIICHUIO
MpaB UCTIA - 0aHKA, TaK KaK C YY€TOM IMPHOPUTETHOT'O MCIIOJHEHHUS aTUMEHTHBIX 0053aTeNIbCTB (CTaThs
111 ®enepanpHoro 3akoHa "OO HCIONHUTEIHHOM MPOU3ZBOJCTBE") CO3MANM TMPEMSATCTBUS K
WCIIOJTHEHUIO PEIICHMSI CY/1a O B3bICKAHUM CYMMBI JIOJITa 110 KPEAUTHOMY JOTOBOPY.

[Tpu pa3zpenieHUr CIOPOB, CBA3AHHBIX C YIUIATOW JIMMEHTOB IO COTJIAIICHHUIO, CYAbl HE BCETIa
yurtbiBaH, 910 OyHKTOM 1 craten 100 CK P® ycranoBneHsl obs3artenbHbie TpeOoBaHUS K (hopme
coryamieHus: 00 yIulaTe aJluMEHTOB (Takoe COTJIAIICHHE 3aKIIoYacTcs B MUCHBMEHHOW (opme |
MOJUICKUT HOTAPUAIBHOMY YAOCTOBEPEHHUIO), YTO NPUBOAWIO K BBIHECEHUIO HEOOOCHOBAHHOTO
peIeHUs.

Hanpumep, pemienneM MupoBoro cyapu KupoBckoro paitona JIeHMHrpajackoit oOnactu ObLl
YIIOBJIETBOPEH MCK I'. O pacTOp’keHHH corlamieHus o0 yIulaTe aJlMMEHTOB, o(opMieHHOro B (hopme
00s13aTeTbCTBA O BBIIUIATE MM E€XKEMECSYHO Ha COJIEpKaHWE JOYepPH TBEPAOW JACHEIKHOW CyMMBI.
OnpeneneHreM CyJa aneuUISIIHOHHOW WHCTAHIIMKA YKa3aHHOE PEIICHHE MHUPOBOTO CYJIbH OTMEHEHO U
MPUHATO HOBOE pelIeHHE 00 OTKa3e B YJOBIECTBOPCHUH HCKA, IMOCKOJIBKY, KaK YCTAaHOBHUJ CY]I
aneJUIALMOHHONM MHCTAaHIMH, COTJIAIEHUE MEXy cTOopoHamu 1o npaBuiaM crareit 99 m 100 CK PO
3aKJIIOUYE€HO HE OBLIO.

XII. BeiHECEHUE CyJaMH YaCTHBIX ONIPEACICHUI
(cratesa 226 I'TIK PO)

O06o061eHne cy1e0HON MPAaKTUKK MOKAa3ano, 4To MO psAy el B clydyae BBIABICHHUS HapyLICHUs
3aKOHHOCTH CYyJIbU, pyKOBOJACTBYsICh cTaThed 226 I'TIK P®, pearupoBanu Ha 1aHHBIC HAPYLICHUS TyTEM
BBIHECEHMSI YACTHBIX OIPEJICTICHUN.
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"O630p cyaebHol NpakTUKM NO AenaM, CBA3aHHbIM CO
B3bICKAHWEM a/IMMEHTOB Ha HECOBEPLUEHHONETHMX AETEN, a
TaKXXe Ha HeTpyAaocnoc...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHenus: 10.11.2021

YacTtHble OIPEACIICHUS BBIHOCHUIINCH:

B aJpec OpraHOB ONEKU U IOINEUYUTENHCTBA (B CBA3M C HECBOEBPEMEHHBIM IPUHATHEM MEpP IO
3alIUTe MPaB U MHTEPECOB HECOBEPIICHHOJIETHETO PeOCHKA; JITUTEIbHBIM HENPEACTaBICHUEM OPTraHOM
OIICKH Y MONICUYUTCIIbCTBA 3aKJIFOUCHUA 11O ACITY, a BIIOCICACTBHUU MMPEACTABJICHUEM HEMOTHUBUPOBAHHOI'O
3aKJIIOUEHUS);

B aJjpec aJMMHHUCTPAIMH KO U 00pa30BaTeNIbHBIX YUPEKICHUIN cpeaHero npodeccuoHaIbHOTO
oOpa3oBaHus (B CBSI3U C HECBOEBPEMEHHBIM HH()OPMHPOBAHHEM OPraHOB OMEKH M MOMEYUTENHCTBA O
JETSIX, OCTaBIINXCS 0€3 TOTeUeHUs pOAUTENCH);

B aJgpec OpraHoB MOJUIMH (B IENAX NPUHATHS MEpP K YCTPAaHCHHMIO HEIOCTAaTKOB B pabote
MHCIIEKIMH 110 JI€JaM HECOBEPIIECHHOJIETHUX, BBISABICHHBIX IIPU PACCMOTPEHUM [J€1 O JHUIICHUH
POIUTENBCKUX MPaB U B3bICKAHUH aJTUMEHTOB);

B aJpec PYKOBOAMTENCH TOCYJIapCTBEHHBIX HMHCHEKIMA TpyJda B cyObekTax Poccuiickoit
@Oenepanyu (B CBA3M C YCTAHOBJICHHBIMU HApYyIIEHUSMHU PaOOTOAATENEM B OTHOIIEHUU PaOOTHUKOB,
SIBJISIIOIIUXCS  TUIATENBIIMKAMU  aJIMMEHTOB, HOpM TpynoBoro konekca Poccuiickonn Penepauuu,
@enepanpHoro 3akona ot 24 utons 2009 r. N 212-®3 "O crpaxoBbix B3HOcax B IleHcnoHHBIH (QoHA
Poccuiickoit @enepanun, @oHa couuanbHOro crpaxoBanus Poccuiickoit @enepaunn, DenepanbHbIi
dhoHa 00s13aTEeTLHOTO MEIUIIMHCKOTO cTpaxoBanus', denepanpHoro 3axkoHa oT 1 ampems 1996 r. N
27-®3 "O6 nHANMBUIYATEHOM (ITEPCOHU(PUITMPOBAHHOM) YUETE B CUCTEME 00513aTEILHOTO TTEHCHOHHOTO
ctpaxoBanus", HamoroBoro koaekca Poccuiickoii @enepariun);

B a/IpeC pyKOBOJAUTEIIEH CITy>KOBbI CyZIeOHBIX MPUCTABOB-UCIIONHUTENEH (B CBS3U ¢ Oe3/eiicTBUEM B
OCYLIECTBJIIEHUHM OOS3aHHOCTEH IO MCHOJHEHHIO TpeOOBaHMM MCHOIHUTEIBHOIO JOKYMEHTa O
B3bICKAHMM  aJMMEHTOB; OTCYTCTBUEM KOHTPOJSI M  HaJJeXKalleil opraHuM3alud  BeJIEHUs
WCIIOJTHUTEIIbHBIX MTPOU3BOJICTB; HE3aKOHHBIM MPEKPAIlleHUEM UCTIOTHUTENBHOTO MPOU3BOICTBA; yTepen
CyZeOHOro MpuKa3a O B3bICKAHUU aJTMMEHTOB; JJIUTEIbHBIM HEUCIIOJIHEHUEM 3allpoca MUPOBOTO CYIbH
O MpPEJOCTaBIECHUM CBEICHMH O pa3Mepe 3aJ0DKEHHOCTH MO aluMeHTaM JH0O0 HenpaBUIIbHBIM
IIPEICTAaBICHUEM pacueTa 3aJ0JDKEHHOCTH IO @JIMMEHTaM), a TaKKe B aJpec JPYruX OpraHoOB,
OpraHu3alui U JOHKHOCTHBIX JIULL.

[Tomaraem HEOOXOTUMBIM OOpPATHTh BHUMAHHUE Cy/AeH Ha TO, YTO (PAKThI HAPYIICHUS 3aKOHHOCTH,
BBISIBIICHHBIC TIPU Pa3pEIICHUH e, CBSI3aHHBIX CO B3BICKAHMEM aJUMEHTOB Ha JIeTed, HE OJDKHBI
OCTaBaThCs 0€3 COOTBETCTBYIONIETr0 pearnpoBanus (ctaths 226 ['TIK PD).
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