3AO4YHOE PELWEHWE Heno Ne 2-1786/2021
MmeHem Poccurckon depepauum
r. FeneHoXxuk 21 noHa 2021 roga
eneHmXUKCKMI ropoackon cyn KpacHogapcKkoro Kpasi B COCTaBe:

cyobn ConosbsiHoBon C.B., npu cekpetape MosbimoBe B. B., ¢ yyactmem: uctua MNpaxgaHuHa
L.,

paccMOTPeB B OTKPbITOM cyaebHOM 3acefjaHum rpaxgaHckoe Oeno Mo MCKOBOMY 3asiBNEHUIO
IpaxgaHuHa L. k MpaxgaHnHy H. 0 BO3MeLLeHnn MaTepmanbHoro yulepoa,

YCTaHOBWIT:

Wctew MpaxaaHuH L. oGpatuncs B cya MCKOBbIM 3asiBnieHMeM K paxkgaHuHy H. o BoamelleHun
MaTepuanbHoro yuiepba.

Csou TpeboBaHusa moTtmsupoBan tem, 4to 20.05.2020 oH ¢ OTBETYMKOM AOrOBOPUIICS O PEMOHTE
«Mo4 KINoY» B KBApTUPE No agpecy: <agpec>. B aToT e AeHb, UCTLOM B CYET onnatbl 3a paboTy
MO PEMOHTY («MOA KIOY») M TeKyLime pacxogbl 6binv nepegaHbl OTBETUMKY AEHEeXHble cpeacTaa
B pasmepe 340 000 pybnewn, 4yto noarBepxaaetca pacnuckon ot 20.05.2020. B asrycte 2020
roga oTBeTYMK 6e3 OObACHEHWA M YBEAOMIEHMS UCTUA MpeKkpaTuin PeMOHT B KBapTupe, He
BbINOMHMB BeCb 0OBLEM paboT, Npu 3TOM AEHEXHble CPeACcTBa He BepHyn. B cBa3u ¢ yem, emy
NPULLNOCL HAHUMAaTb APYrnx CTpouTenen Ans 3aBepLueHnsa paboT no pemMoHTy. B cooTBeTCcTBUU C
aorosopoM nogpsaga ot 15.12.2020, oH 3annaTtun 3a 3aBeplleHne pemoHTta 229 600 pybnen.
CnepoBatenbHO, €My W3-3a HeHaAfexallero WCMONMHEHUA OTBETYMKOM 00si3aTenbCcTB Mo
PEMOHTY Obin NpuynHeH yuwepd Ha cymmy 229 600 pybnen. B coorBetctBum c 4. 2 c1. 737 TK
P®, B cnyyae obHapy>eHus CyLeCTBEHHbIX HEAOCTATKOB pesynbraTta paboThbl 3aka3yvk BrpaBe
npeobsiBUTL Noapsigunky TpeboBaHMe O 6e3BO3ME3OHOM YCTPaHEeHUM TakuX HEAOCTATKOB, eCnu
OOKaXeT, YTO OHM BO3HUKNWN A0 MPUHATMSA pesynbrata paboThl 3aKaszdMkoM MW MO NpUYMHaM,
BO3HUKLUMM [0 3TOr0 MOMeHTa. JTo TpeboBaHne MOXET ObiTb NPeabABNEHO 3aKa34yMKoM, ecnum
yKa3aHHble He#oCTaTkM OOHapyXeHbl MO UCTeYeHUU ABYX NeT (4N HeOABWKMMOrO MMyLLECTBa -
NATW NET) CO OHA MPUHATUA pesynbrata paboTbl 3aKasvyMKOM, HO B npegenax yCTaHOBIEHHOro
Ansi pesynsrata paboTbl cpoka Cny>0bl NN B TEHYEHNE OECATU NET CO AHSA MPUHATUS pe3ynbraTta
paboTbl 3aKa34MKOM, €CNN CPOK CNYXObl He ycTaHoBMNeH. B cootBeTcTBUM € 4. 3 CT. 737 K PO,
NPy HEBLINOMHEHUM NOAPAOYMKOM TPebOBaHMSA, yKa3aHHOrO B MyHKTE 2 HACTOSLEW CTaTbM,
3aKasdvKk BMpaBe B Te4YeHWe TOro Xe cpoka noTtpeboBaTb NMGO BO3BpaTa 4acTu LiEHbI,
ynnadyeHHon 3a paboty, nMbo BO3MeLLeHMUsI pacxXxofoB, MOHECEHHbIX B CBA3W C YCTPaHEHWEM
HeQOCTaTKOB 3aKa34yMKOM CBOMMMW CUIAMWU UMM C MOMOLLbIO TPETbUX NuL Mo oTKas3aTbest OT
NCMONHEHUs JoroBopa u notpeboBaTe BO3MELLEHUS] MPUYMHEHHBIX YObITKOB. B cooTBETCTBMU CO
cT. 397 TK P®, B cny4yae HeUCNornHeHUs OOMKHMKOM 00s3aTenbCcTBa M3roTOBUTL M nepenatb
Bellb B COBCTBEHHOCTb, B XO3AWCTBEHHOE BedeHMe WM B OnepaTuBHOE ynpasneHue, nnbo
nepenatb Bellb B NOMb30BaHWE Kpeautopy, NM1MBO BbINOMHMTL ANS HEro onpeaerneHHyo paboTty
UNn okasatb eMmy YCMyry Kpeautop BrpaBe B pa3yMHbI CPOK MOPYYUTb BbINOMHEHUE
obs3aTenbCcTBa TPETbMM NULAM 3@ pas3yMHyo LieHy Nbo BbINONHUTL €ro CBOMMKU Cunamm, ecnm
MHOE He BbITEKAEeT M3 3aKOHa, MHbIX NPaBOBbIX aKTOB, JJOrOBOpa UMM CyLlecTBa 06s13aTenbCTBa, U
noTpeboBatb OT [OMMKHUKA BO3MELLEHMS MOHECEHHbIX HEOOXOAMMbBIX pacxodoB M APYrnx
ybbiTKOB. B cootBeTcTBUM C 4. 2 CT. 715 K P®, ecnn BO Bpemsi BbINOSIHEHUSA paboTbl CTaHET
O4YEeBUAHBIM, YTO OHa He OyaeT BbINOMHEHA HaAnexalmm o0pa3oMm, 3aKasymK BNpaBe Ha3HaYUTb
NOAPSAYMKY Pa3yMHBIN CPOK ANsi YCTPAHEHWS HEOOCTATKOB U NMPU HEVUCMONMHEHWN NOAPSAAYMKOM B
HasHa4yeHHbIN CPOK 3Toro TpeboBaHWs OTKasaTbCA OT AoroBopa noapsiga nnbo nopyyntb
ucnpaeneHve paboT ApyroMy nuuy 3a cYeT noapsgdqvka, a Takke norpeboBaTb BO3MeLLEeHUS



yb6bITkOB. B cootBetcTBMM ¢ M. 2 4. 1 cT. 161 'K PD, caenku OOmKHbI COBEpLLATLCA B NMPOCTOMN
NMCbMEHHON bopMe, 3a MWCKIOYEHNEM CAENOK, TPedyLwmMx HOoTapuanbHOro yaoCTOBEpEeHUus
CcOenku rpaxaaH mexagy cobor Ha cymmy, NpeBbilaoLLYO OEeCATb Thicad pybnen, a B crnyyasx,
NpeayCcMOTPEHHbIX 3aKOHOM, - HE3aBUCMMO OT CyMMbI caenku. B cootBetctBum ¢ U. 1 cT. 162 K
P®, HecobntogeHne NpocTon NMMCbMEHHOW (POpMbl CAENKM NULIAET CTOPOHbLI NpaBa B cry4vae
cropa ccbinaTbCsl B NOATBEPXKAEHME COEMKM U €€ YCMNOBUIN Ha CBUOETENbCKME NOKA3aHMWs, HO He
nuwaeT nx npaea NpMBOAUTbL NMUCbMEHHbLIE U Apyrve AokasatenbcTBa. [locne ogHOCTOPOHHEro
OTKa3a OTBETYMKA OT UCMOMHEHUS CBOMX 00A3aTenbCTB, UM HEOOHOKPATHO MpeanpuHUManuch
NOMbITKN CBA3ATbCA C HUM, O4HAKO, OTBETUYUK YKIMOHANCA OT MCMOMTHEHUI CBOMX 06513aTeNbCTB B
nonHom obbeme. PakT CyLeCTBOBaHUS 3a40SHKEHHOCTM B 0O03HAYEHHbIX MPaBOOTHOLUEHNAX
nogTeepxgaetca pacnmckon ot 20.05.2020, a Takke nMpu3HaHMeM OTBETYMKA B Xo4e
paccmoTpeHus matepmanos nposepkn YY1 OYYI1 n NOH Otgena MB[ Poccum no r.leneHmxunky
KYCIT Ne 3450 ot 13.02.2020. B pocygebHom nopsgke 26.02.2021 (10.03.2021 BpyueHa)
NCTLUOM OTMNpaeBneHa OTBETUMKY AocyAebHas NpeTeH3us, HO OTBETa Ha MPETEH3UI0 HE NOMYyYEHO.
B cootBetcTBMM co cT. 151 [K P®, nognexuTt komneHcaumm MopanbHbIi Bpea (dhusmyeckme unm
HPaBCTBEHHbIE CTpadaHuns) MPUYMHEHHBIN AEUCTBUSIMW, HapyllalowumMu nnyHble npasa. OH
SABNSAETCS WMHBaANMAOM, M3-3a OTKasa OTBETYMKa OT 00SA3aTenbCTB OH BbIHYXXAEH AONroe Bpems,
He MpoXuBasi B KBapTMpe, HeCTM OGpemsi ee coaepXkaHusi, onnadynmBatb BCE YCNyru, pellartb
BOMNPOCHI MOBTOPHOIO PEMOHTA, YTO BbI3bIBAET HEPBHbIE NEPEXMBAHMS, B CBA3M C 3TUM CEPLE3HO
YXYOLWMWIOCh COCTOsIHME €ro 300p0BbS, a, CNeaoBaTenbHoO, eMy Obiny NPUYMHEHbBI HDABCTBEHHbIE
cTpagaHusi, koTopble oH oueHnBaeT B 50 000 pybnewn. B cBasn ¢ tem, 4To OH He obnagaet
AOCTaTOYHbIMU NO3HaHUSAMU AN opopmMIeHns cynebHon NpeTeH3nn 1 UCKOBOrO 3asBMeHUs], OH
BbIHY>XAeH Obin 06paTuTbCa 3a NOMOLLLIO K FOPUCTY, YTO MOBMEKIO AOMOSTHUTENbHbIE PACXO4b! B
pasmepe 5 000 pybnen. Ha ocHoBaHUN M3M0XEHHOrO, MPOCUT CyA B3bickaTb C paxgaHuHa H. B
ero nonb3y B KayecTBe KOMMEHcauun MaTepuanbHoro yuiepba B CBA3N C HEUCMOSIHEHMEM
obsazatensctB 229 600 pybnen, B kKayecTBe kOMneHcauum mopansHoro Bpeaa 50 000 py6nen, a
Takke cygebHble M3OepXkKKU: YCNyru puUcTa: KOHCYMbTauus, cocTaBneHue pocynebHou
NnpeTeH3un N NCKOBOro 3asiBneHus B cya - 5000 pybnewn, novtoBble pacxoabl: 229,54 pyons.

B cyne6Hom 3acegaHum uctel MpaxkaaHuH L. uckoeble TpeGoBaHMsA noaepkarn no 0CHOBaHWAM,
N3INOXEHHBbIM B MICKOBOM 3asiBNEHMU, NPOCUI X YO0BMNETBOPUTD.

OtBetunk [paxgaHuH H. wn3BelleHHbIn Hagnexawmm obpa3om O BpeMEHW U MecTe
paccMOTpeHus Aerna, 4To noarBepxaaeTcs TenedoHorpaMmon, B cygebHoe 3acefaHune He
aBuncd, o6 yBaXUTENbHOCTU NMPUYMH HESIBKM CyAy HE cOooOLwun, B CBA3M C 4YeM, Cyf rnonaraet
BO3MOXXHbIM pacCMOTPETb AENo B ero OTCYyTCTBUE B NOPSAKE 3a04HOMO NMPOM3BOACTBA.

Cyno cuuTaeTr npuYMHY HESIBKM OTBETYMKA HEYBaXXUTENbHOW W Monaraer BO3MOXHbIM B
COOTBETCTBMM CO cTaTbaAMmn 233-235 [paxgaHcKoro npoueccyanbHoro kogekca PO BbiHECTM
3a04HOE peLleHre Mo HacTosWemy aeny.

Bbicnywae ucTua, uccregoBaB MNUCbMEHHble MaTtepuvanbl Aena, Ccyd HaxoguT WCKOBbIe
TpeboBaHuUs noanexallyMmn yAOBNETBOPEHMIO YaCTUYHO, MO CreayoLwmnM OCHOBaHUSAM.

B cynebHom 3acepmaHum yctaHoeneHo, 4Yto OO.MM.ITTT mexagy uctuom MpaxgaHuHom L. n
oTBETYMKOM [paxgaHnHOM H. 3aknioveH OOroBop B YCTHOW hOPME O PEMOHTE «Mof KMo4y» B
KBapTupe no agpecy: <agpec>. B cdeT onnartbl 3a paboTy MO PEMOHTY M TEKYLLME pacxopbl
MCTUOM nNepedaHbl OTBETYMKY [AdeHexHble cpeactBa B pasmepe 340 000 py6bnen, cpok
BbIMONHEHNA paboT B TeuyeHue AByx mecaues, T.e. go AO.MM.ITTT, yto nogTBepxpaetca
pacnuckon ot 0O.MM.ITTT.



B asrycte 2020 roga otBetyuk [lpaxgaHuH H. ©e3 oObACHEHWA WM yBeOOMIIeHMsI McTua
lpaxgaHmHa L. npekpatun peMOHT B KBapTUpPE, He BbIMNONHUB BECb OOBLEM paboT, Npu 3TOM
OEHEXHble cpeacTsa He BEPHYI.

B cBAasun ¢ yem, nctey, MNpaxgauvd LW. O0.MM.ITTT 3aknoumn goroBop nogpsga Ha nposeaeHmne
pPEMOHTHbIX paboT B KBapTUpe no agpecy: <agpec> ®N05

CornacHo cMeTe Ha BbINONTHEHWE PEMOHTHO-OTAENOYHbIX paboT (mpunoxeHue Ne k gorosopy
nogpsida Ha nposefdeHne peMoHTHbIX paboT ot OO.MM.ITTT) ctoumocte paboT coctaBuna 229
600 py6nen.

OO.MM.ITTT otBetumky lpaxgaHuHy H. nuuHo BpyyeHa focyaebHas MpeTeHsus, B CBA3U C
HapyLleHVeM CpOKOB pPEeMOHTa KBapTWpbl, OTBETA Ha YKa3aHHYl NPeTeH3uio B agpec uctua
paxxgaHuHa L. He nocTynuno.

CornacHo nonoxenmam 4.1 crt.3 [paxgaHckoro mnpoueccyanbHoro  kogekca PO
3aMHTEpPECOBaHHOE §NUUO BrpaBe B MNOPsiAKe, YCTAHOBIIEHHOM 3aKOHOAATENbCTBOM O
rpaXxgaHCKoOM CyAonpov3BOACTBE, 00OpaTuTbCA B Cy4 3a 3aWMUTOM  HapyLeHHbIX Nnbo
ocnapuBaeMbix Npae, cBo604 NN 3aKOHHbLIX MHTEPECOB.

MyHktom 1 cT.9 [paxpgaHckoro kogekca P® rpaxgaHe u opuandeckse nuua no CBOemy
YCMOTPEHUIO OCYLLECTBAAIOT NpUHagnexawme um rpaxkgaHckme rnpasa.

B cootBetctBUM cO cT.8 [pakgaHckoro kogekca P® rpaxgaHckume npaBa M 06A3aHHOCTU
BO3HMKAKOT M3 OCHOBAHWUN, NPEAYCMOTPEHHbIX 3aKOHOM U UHBbIMW NMPaBOBbIMW akTaMu, a Takke 13
OENCTBUN TpaXgaH W HpUaOMYECKUX WL, KOTOpble XOTS M HEe NPegyCMOTPEHbl 3aKOHOM WK
TakuMm aktamu, HO B Cuily obOWMX Havan M CMbICla rpaXgaHCKOro 3akoHoaaTenbCTBa
nopoXkaawT rpaxkgaHckne npasa n 0693aHHOCTMU.

B cooTBETCTBMM C 3TUM rpaxgaHckme npasa un 00513aHHOCTIN BO3HUKAIOT: N3 OOroBopos.

CornacHo cT1.309 [paxpgaHckoro kogekca P® obsasatenbctBa OOMKHbI  UCMONMHATHCSA
Hagnexawum obpa3om B COOTBETCTBUM C YCrOBUSIMK 06A3aTenbCcTBa U TpeboBaHNAMM 3aKOHa,
WHbIX MPaBOBbLIX AKTOB, @ MPWU OTCYTCTBMMW TakKMX YCNOBWUIA U TpeboBaHW - B COOTBETCTBUM C
0o0bIYassMKN NN NHLIMKU 0BLIYHO NPeAbABNSAEMbIMU TPEOGOBaAHNSIMMU.

Cratben 310 IpaxkgaHckoro kogekca PP ogHOCTOPOHHUIA OTKa3 OT UCMOMHEHUsT 06s3aTenbCTBa U
OOHOCTOPOHHEE W3MEHEHME €ro YCroBWUA He [JOMycKalTCcs, 3a MWCKITHYEHUEM CIyyaes,
I'Ipe,El,yCMOTpeHHbIX HacTodwnm KO,D,eKCOM, ,EI,pyFI/IMVI 3aKOHaMu Ui NHbIMU NpaBoOBbIMN aKTaMW.

CornacHo nyHkTy 1 cT1.702 paxagaHckoro kogekca P® 3akasunk o6s13aH B CpoOKM M B nopsiake,
KOTOpble NMpeaycMOTpeHbl A0roBOPOM noapsaa, ¢ ydacTueM nogpsgdmka OCMOTPETb U NPUHATL
BbIMOMIHEHHYIO paboTy (ee pe3ynbrar), a npuM OOHapy>XeHUM OTCTYMMeHu OT [OOoroBopa,
yXygwawwmx pesynbsrat paboTbl, UM MHbIX He4OCTaTKOB B paboTe HemenneHHO 3asBuTb 00
3TOM MOAPSALUMKY.

B cuny ct.708 lpaxpgaHckoro kogekca P® B goroBope nogpsga ykasblBalOTCA HayanbHbIA U
KOHEYHbIV CPOKM BbINOMHEHUSA paboThl. 10 cormacoBaHMio Mexay CTOpOHaMu B LOroBOPE MOryT
OblTb NPEAYCMOTPEHbI TaKKe CPOKM 3aBEpLUEHUNS OTAENbHbIX 3TanoB padoTbl (MPOMEXYTOUHbIE
CpOKN).

Ecnv vHOe He yCTaHOBMEHO 3aKOHOM, WMHbIMW MPaBOBLIMM akTaMn UMW He MNpPedyCMOTPEHO
[I0rOBOPOM, NMOAPSAYMK HECET OTBETCTBEHHOCTb 3a HapyLLEHWE Kak HavarnbHOro U KOHEYHOTOo, TaK
1 NPOMEXYTOYHbIX CPOKOB BbINOMHEHNS paboThl.

YkasaHHble B JOrOBOpPE NoapsiAa HavanbHbIA, KOHEYHbIA U NPOMEXYTOUHbIE CPOKU BbINOSHEHMUS
paboThbl MOryT ObITb M3MEHEHBI B Cry4asix U B Nnopsiake, NpeayCMOTPEHHbIX LOFOBOPOM.



YkasaHHble B nyHkTe 2 ctatbh 405 HacToswero Kogekca nocneactsnsa NPOCPOYKMA UCMOSTHEHUS
HaCTyI'IaIOT npu HapyLIJeHVIVI KOHEYHOro CpoKa BbINOJTHEHUA pa6OTbI, a TaKkKe WHbIX
YCTaHOBIEHHbIX JOrOBOPOM MOAPSAa CPOKOB.

MyHktom 1 c1.730 lpaxpaHckoro kogekca P® no pgoroBopy ObiToBOro nogpsaa MNOApPSAYUK,
OCYLLUECTBMNALWMIA  COOTBETCTBYHOLLYIO MNPEANpPUHUMATENBLCKYIO OEATENbHOCTb, 00sa3yeTca
BbIMOMHUTL MO 3a4aHWIO rpaxaaHvHa (3akasyuka) onpeperneHHyto paboTty, npegHasHadeHHyHo
YAOBMETBOPATL ObITOBbIE UMM Apyrve nuyHble NOTPeOHOCTU 3aka3umka, a 3akasynk obAsyeTcs
NPVHATE U ONNaTUTbL paboTy.

Cratben 739 [paxpgaHckoro kogekca PP npegycMOTpeHO, 4TO B Criydae HeHaanexalero
BbIMONTHEHUSA WMWN HEBLINOMHEHNST paboTbl MO AOroBopy OLITOBOrO Moapsida 3akasvmk MOXET
BOCMOSb30BaTLCA NpaBamMu, NPeAoCTaBNEHHbIMM NOKYMNaTeNto B COOTBETCTBMM CO cTaTbsiMm 503
- 505 HacTosiwero Kogekca.

B cuny n.3 ct. 503 lpaxkgaHckoro kogekca PP B OTHOLUEHUM TEXHWYECKM CIIOXHOro ToBapa
nokynaTtenb BrnpaBe noTpeboBaTb €ro 3aMeHbl WMNU OTKasaTbCA OT MCMOMHEHWs Aorosopa
PO3HWYHON Kynnu-npogaxku n notpeboBaTb Bo3BpaTa yniayeHHOW 3a TOBap CyMMbl B Criyyae
CyLLECTBEHHOro HapyLueHus TpeboBaHuii K ero kavyecTBy (MYHKT 2 ctatbu 475).

I'Ipanma, npegycMoTpeHHbIe HacTosLLEN CTaTbewn, NMPUMEHAIOTCA, €eClin 3aKOHaMn O 3allute
npas I'IOTpe6MTeJ'Iel7I He YCTaHOBJ1EHO NHOE.

Ha ocHoBaHun ctatbun 13 3akoHa P® ot 07.02.1992 Ne2300-1 «O 3awwmTe npae notpedbutenemn»
(OTBETCTBEHHOCTb M3rOTOBUTENS (MCMOMHUTENS, NpogaBLa, YNONHOMOYEHHOW OpraHM3aummn Unm
YMONMHOMOYEHHOTO WHAMBWUAYaNbHOIO NpearnpuHUMaTens, MMnopTepa) 3a HapylleHue npas
notpebutenen) 3a HapylleHWe npaB MNOTpPebuTenen M3roToBUTENb, UCMOMHMTENbL, NPOOABEL,
YMONTHOMOYEHHaa OpraHM3aumst Unu YnorHOMOYEHHbIN WHAMBUAYANbHbLIA NpeanpuHUMaTensb,
UMMnopTep) HECET OTBETCTBEHHOCTb, NPEAYCMOTPEHHYIO 3aKOHOM WK LOFOBOPOM, €CMU UHOE He
YCTaHOBMEHO 3aKOHOM, YObITKM, NPUYMHEHHbIE NOTpebuTento, noanexar BO3MELLEHWIO B NOMHOM
CYMMe CBEpPX HEYCTOWKW (NMEHN), yCTAHOBINEHHOW 3aKOHOM WIM JOrOBOPOM.

B cooteBetrctBuM co ctatben 28 BakoHa PP ot 07.02.1992 Ne2300-1 «O 3awuTe npas
notpebutenern» (lMocnegcTBuMs  HapyleHUs WCMOMHMTENEM CPOKOB  BbIMOMHEHUS paboT
(okasaHusa ycnyr) Ecnv ucnonHuTenb HapyLmnn CPOKKN BbIMONIHEHUSA paboThl (OKa3aHusa yCrnyru) -
CPOKM Hayana W (UNnM) OKOHYAHWUS BLIMOMHEHWs paboTbl (oKasaHua ycnyrv) u  (1num)
NPOMEXYTOYHbIE CPOKU BbINOMHEHUS paboThl (Oka3aHus yCnyru) MnvM BO BPeMS BbINOMHEHUS
paboTbl (OKasaHWsa ycnyru) crano OYeBMAHbIM, YTO OHa He OydeT BbINOMHEHA B CPOK,
noTpebutens Mo CBOeMy BbIOOpPY BMpaBe: Ha3HaYWUTb WUCMOMHWUTEMNH HOBBIA CPOK; MOPYYUTb
BbIMONIHEHNE paboThl (OKa3aHue ycnyrv) TpeTbUM Mn1uam 3a pa3yMHYH LiEHY WKW BbINOMHAUTL €€
CBOMMMW curamu u noTpeboBaTb OT MCMOMHUTENSA BO3MELLEHWSI MOHECEHHbIX pPacx0doB;
noTpeboBaTb YMEHbLUEHUS LeHbl 3a BbIMOMHEHNe paboTbl (OKa3aHue ycnyru); oTkasaTbCsd OT
WCMOMHEHNA [J0roBopa O BbINOMHEHMU paboTbl (okasaHuu ycnyru). [NoTpebutens Bnpase
notpeboBaTb Takke MOMHOr0 BO3MELLEHUS YObITKOB, MPUYNHEHHBIX EMY B CBA3W C HapyLUEHUEM
CPOKOB  BbINOMHEHNA paboTbl (OKasaHWs ycnyrn). YObITKM BO3MELLATCA B CPOKM,
YCTaHOBMEHHbIE ANsl YAOBNETBOPEHUS COOTBETCTBYHOLLMX TpeboBaHWI NoTpebutensi.

YuntbiBasd, 4YTO [JoKasaTenbCTB yAOBMNeTBOpeHust TpeboBawumi wuctua [paxganvHa L. B
00OpOBOMBLHOM MOpsiAKe A0 ero obpalleHus B cyd OTBETYMKOM [paxkgaHuMHOM H. npencTtasneHo
He ObIfno, cyq NpUXoOuT K BbIBOOQY O HEOOXOAMMOCTM B3bICKaHWSI C OTBETYMKA paxaaHuHa H. B
nonb3y UcTua yObITKOB, NPUYMHEHHBLIX EMY B CBA3M C HApYLLUEHNEM CPOKOB BbINOMHEHUsI paboThI
(pemoHTa kBapTUphbl) B pasmepe 229 600 pybnen.



CornacHo ctatbe 15 3akoHa P® ot 07.02.1992 N 2300-1 "O 3awwmte npaB notpebutenein”
MOparnbHbI  Bped, MPUYMHEHHBIN MOTPeOMTEN0 BCNEACTBME HapyLUEHMSI W3roTOBUTENEM
(vcnonHuTenem, nNpoAaBUOM,  YMOMHOMOYEHHOW OpraHu3aumer  WNM - YNONMHOMOYEHHbIM
MHOVBMAOYANbHBbIM MNpPeanpuHMMaTeneM, UMMNOPTEPOM) MpaB MnoTpebuTens, NpegyCcMOTPEHHbIX
3aKkoHaMM W npaBoBbiMM akTamu Poccuinckon demepaumn, perynmpyowMMn OTHOLLEHUSI B
obrnactn 3awuTbl nNpaB NoTpebuTenen, NognexuT KOMMEHcauuu npuuvHuTenemM Bpeda npu
Hanuunn ero BuHbl. Pasmep komneHcaumm MopanbHOro Bpeda onpefensdercs CyaoM WU He
3aBUCUT OT pasMepa BO3MELLEHMS UMYLLLECTBEHHOIO Bpeaa. MneHym BepxosHoro Cyga PO B
n. 45 MocTtaHoBneHus ot 28 uioHs 2012r. Ne17 «O paccMOTpeHun cygamu rpaxaaHckmx gen no
cnopaMm O 3awuTe npaB MNOTpebuTenen» pasbsiCHAM, YTO MPUM pelleHun cyooM Bomnpoca o
KOMMNeHcauumm noTpebuTtento MoparnbHOro Bpeda AO0CTaTOYHbIM YCNOBUEM ON1S YOOBNETBOPEHUS
nUcka SBNSAETCA YCTaHOBMNEHHbIM (hbakT HapylwleHust npaB notpebutens. Pasmep komneHcauum
MOpanbHOrO Bpeda onpegensieTca  CyaoM  He3aBUMCMMO OT  pa3Mepa BO3MELLEHMS
MMYLLIECTBEHHOIO Bpeda, B CBA3W C YeM, pasmep AEHEXHOW KOMMeHcauuw, B3bICKUBAaEMOW B
BO3MeLLEeHMe MOparibHOro Bpeda, He MOXET OblTb MOCTaBfeH B 3aBUCMMOCTb OT CTOMMOCTMU
ToBapa (paboTbl, ycrnyrM) wWAM CyMMbl Mogfnexallen B3bICKaHUK HeycTouku. Pasmep
npucyxgaemon nNoTpedbuTento KoMNeHcaumm MoparnbHOrO Bpeda B KaXXOOM KOHKPETHOM criyvae
OOIMKEH onpenensaTbCs CyAOM C YYETOM XapakTepa NPUYMHEHHbIX NOTPEOUTENIO HPABCTBEHHbIX
N pU3NYEeCcKMX CTpagaHnin NCXoaa U3 nNpuHUMNna pasyMHOCTU N CnpaBeaMBOCTMU.

Mockonbky B cynebHOM 3acefaHuM Hallen CBOE noaTBepXXaeHWe ToT hakT, YTO. HapyLleHbl
npaBa uctua lpaxgaHuHa L., npegycmoTpeHHble npaBoBbiMW akTamun P®, perynupyowmmm
OTHOLWEHMss B o06nactM 3awutbl npaB notpedbutenen, cyd npuxoguT K BbiBogy 06
000CHOBaHHOCTM 3asiBNEHHbIX WCTLOM TpeboBaHWA O KOMMEHcauUM MoparnbHOro Bpeaa,
YyKa3aHHyl0 MCTLOM cymmy kKomneHcauum 50 000 pyGnew cyn HaxoguT HECOOTBETCTBYHOLLEW
pasMepy MPUYMHEHHOro WCTLY MOpanbLHOro Bpeda W nonaraeT npaBWflbHbIM B3bICKaTb C
OTBEeTYMKa B MOMb3y NCTLA AEHEXHYH KOMMeHcauuio aToro Bpeada B pasmepe 5 000 pybnei.

CornacHo ct. 88 paxgaHckoro npoueccyanbHoro kogekca PP cynebHble pacxogbl COCTOAT M3
rocyaapCTBEHHON MOLUSNHBLI U U3AEPXKEK, CBA3AHHbIX C pACCMOTPEHMEM Aenal.

B cootBetctBUM cO CT.94 [paxgaHCKoro mnpoueccyanbHoro kogekca P® Kk wusgepxkam,
CBSA3aHHBLIM C PAcCMOTPEHMEM fena, OTHOCATCHA: pacxodbl Ha onnaTy ycrnyr npeacraBuTens, a
TaKke gpyrve npusHaHHble cyaomM HeobXxoauMbIMKU pacxodbl.

B cootBeTcTBUM C YacTbio 1 1 yacTbio 2 ctatbn 98 MpaxxgaHcKkoro npoueccyansHoro kogekca P®
CTOpPOHE, B MOMb3y KOTOPOM COCTOSNOCh pelleHne cyaa, ey npucyxgaet BO3MECTUTb C ApPYromn
CTOPOHbl BCE TMOHECEHHble NOo Aeny cygebHble pacxogbl, 3a WCKIHYEHWEM CIyYaes,
NpeaycMOTPEHHbIX YacTbio BTOpon ctatbn 96 Hactoswero Kogekca. B cnyyae, ecnm uck
YOOBMNETBOPEH YACTUYHO, YKasaHHble B HACTOsILLEN CcTaTbe cyaebHble pacxogbl NMPUCYKOAKTCS
MCTUY nponopunoHaribHO pa3Mepy yaoBNE€TBOPEHHbIX Cy4OM MCKOBbIX TpGGOBaHI/IVI, a OTBETYUKY
NpPOoNopLMOHAarnbHO TOW YacTu UCKOBLIX TPEBGOBaHN, B KOTOPOW UCTLYY OTKa3aHo.

B martepunanax gena mmeetcsi goroBop o6 okasaHuu topuandeckux ycnyr ot 15.02.2021, u3
cogepXaHust kotoporo cnegyet, uto Yengek .. npuHumaeT Ha cebsi obGsasarenbctBa no
oKasaHuio topuandeckon nomowm MpaxaaHuny L. CtommocTb gaHHbIX yenyr coctaenset 5 000
pybnen, ogHako, OOKYMEHTHI, MOATBEPXAaloWMe onnarty, B MaTepuanax gernax OTCYTCTBYIOT.
Takum 06pa3om, OCHOBaHWS 4N B3bICKAHWS JAHHbBIX PAcX040B C OTBETUMKA Y Cyda OTCYTCTBYHOT.

Uctuom TIpaxgaHuHom L. Takke noHeceHbl cyaebHble pacxodbl: MNOYTOBbIE  YCIyrK
(oTnpaBneHve [ocydebHbIX MNpeTeH3un OoTBeTdYnKy - 229,54 pybnen, [aHHble CyMMbI
NnoATBepPXXAeHbl JOKYMEHTarnbHO W Noanexar B3bICKaHWI0 C OTBETHMKA.



Ha ocHoBaHun nonoxeHun ctatbum 103 [pakgaHcKoro npoueccyanbHoro kogekca P®, c
OTBEeTYUKa, HEe OCBOﬁO)K,D,éHHOFO OT ynnartbl FOcy,D,apCTBeHHOVI NOLWIMNHbI, NOANEXNT B3bICKAHUIO B
Aoxo4 MeCTHOro Orogkera CcymMmMa rocydapCTBEHHOM MOLWMMHBLI,  Mcxodd U3  pasmepa
YAOBIETBOPEHHbIX CyAOM TpeboBaHMIA.

PykoBoacTtBysick ctatbammn 194-198, 233-237 paxkgaHcKoro npoueccyanbHoro kogekca PO, cyn
peLnn:

VckoBble TpeboBaHus paxagaHnHa L. — yaoBnetBopuTb YacTUYHO.

BabickaTtb ¢ paxgaHuHa H. B nonbay NpaxgaHuHa L.

OEHEXHble cpeacTBa B CBSA3WM C HEUCMONMHeHueM ob6s3atenscte no gorosopy OO.MM.ITTT B
cymme 229 600 ([eecTtn gBaguatb AEBATb ThiCAY LLECTLCOT) pyonen;

KomneHcauuo MoparnbHoro Bpeaa B pasmepe 5000 (Matb Thicad) pybnen 00 koneek;
noyToBble pacxodbl B pasmepe 229 ([secTn ABaaLUaTh AeBATL) pybnen 54 konemnku;

Bcero B obuiern cymme 234 829 ([isectn Tpnguath YeTbipe ThiCAYM BOCEMbLCOT ABagLaTb AEBATb)
pybnen 54 konewnku.

B ocTanbHoOM YacTn NCKOBbIX TPEOOBaAHUIA UCTLLY OTKa3aTb.

B3abickaTb ¢ IpaxgaHvHa H. B GrogKeT MyHMUMNansHOro obpasoBaHusl ropoa-KypopT eneHmKmKk
KpacHogapckoro Kpasi rocyaapCTBEHHYH MOoWwnuHy B pasmepe 5 798 (MaTb Thicsd CEMbCOT
OeBsiHOCTO BoceMb pyonen) 30 koneek.

OTtBeTunk Bnpaee nogatb B CyA, I'Ipl/IHﬂBIJJVII7I 3ao4yHOoe pelueHune, 3adaBlieHune 06 oTmMeHe 3Toro
peweHna cyaa B TedeHne cemum OHen co OHs Bpy4YeHUda emMy Konmm 3Toro peLlleHud.

OTBETYMKOM 3a04HOE pELUEHNE cyaa MOXET ObiTb 06XanoBaHO B anennsuvoHHOM Mopsiake B
TEYeHVe O[HOro Mecsilla Co AHS BbIHECEHWUSI onpeaeneHus cyaa o6 oTkase B yAOBMETBOPEHUM
3asBreHnss 06 OTMeHe 3TOro peLLeHus cyaa.

MHbIMM niMuamy, yyYacTBylOLWUMKW B Aene, a Takke NuLiaMu, KoTopble He Obinu npuBreYeHbl K
yyacTuio B [iene v BOMpPOC O npasax M 06 06A3aHHOCTHAX KOTOPbIX Obin paspelleH cyaom,
3a04HOe pelleHne cyaa MOXeT GbiTb 06XanoBaHo B anennAuMoHHOM NOpsAKE B TeYeHe OQHOro
MecsLia No UCTEYEHMIN CpoKa noaady OTBETYMKOM 3asiBNeHns 06 OTMEHE 3TOro peLleHns cyaa, a
B CIyyae, ecnv Takoe 3asiBlieHMe MNodaHo, - B TeYeHMe OOHOro Mecsila CO AHS BbIHECEHUS
onpeaeneHvs cyga o6 oTkase B YAOBNETBOPEHUM 3TOMO 3asiBNEHUS.

Cyabsi:

PelueHue cyna npuHATO B OkoHYaTensHou dhopme 21.06.2021r.



